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INTHE

LA\l'J CLEP~PREME COURT
OFTHE

STATE OF IDAHO
THOMAS R GOLD, RICHARD L. GOLD
TOMAC PACKAGING INC .
..,_P,..la"'in,.t"'if.,.f_ _ _ _ _ _ _ _ _ _ _ _ und
Respondents

vs.

LOCKWOOD PACKAGING CORPORATION,

...,_D,.,e;,;fes,n,.,dua,.n!/.t_ _ _ _ _ _ _ _ _ _ _ and
Appellants
Appealed from tlte District Court ofthe __S,,cee;vc,e"'n"'th,,__ _ _ _ _ _ _ _ _ _ Judicial
District oft!te State of Idaho, in mulfor _

Hon.

_.B"'o.,n.,_,n,.e.cV.:.:il.,_,le'-_ _ _ _ _ _ _ _ _ county

Jon J. Shindurling

• District Judge

Kipp Manwaring
381 Shoup Avenue, Suite 210 Idaho Falls, ID 83402
Attomey for Appellant

Charles A. Homer
P.O. Box 50130, Idaho Falls, ID 83405
Attorney for Respondent
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7

Brent T. Robinson, Esq.
LING, ROBINSON & WALKER
Attorneys at Law
P. o. Box 396
Rupert, Idaho 83350
Telephone No. (208) 436-4717
Facsimile No. (208) 436-6804
ISB #1932
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Attorneys for Lockwood Packaging Corporation Idaho, Lockwood
Packaging Corporation. a Delaware corporation,
Lockwood Engineering, B. v.,
Gerbroeders Meijer
Belegging, B. v., and Jan Vreeken

8

9
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
10
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
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)
)
)
Plaintiff,
)
)
vs.
)
)
LOCKWOOD ENGINEERING, B. V.,
)
a Netherlands corporation;
GERBROEDERS MEIJER BELEGGING, )
)
B.v., a Netherlands corpo)
ration; JAN VREEKEN, an
)
individual, and THOMAS R.
)
GOLD, an individual,
)
)
Defendants.
)

CHRISTIANNE VREEKEN,

23
24
25
26

ANSWER AND
COUNTERCLAIM TO THIRD
PARTY COMPLAINT AND
CROSS CLAIM

______________

THOMAS R. GOLD, an individual,)

21
22

Case No. CV 2001-2279

CrossClaimant,
vs.
LOCKWOOD ENGINEERING, B.V.,
a Netherlands corporation,
GERBROEDERS MEIJER BELEGGING,
B.V., a Netherlands corporation, and JAN VREEKEN, an
individual,

)
)
)
)
)
)
)
)
)
)
)
)
)
)

27

______________

28

Answer and Counterclaim-crossclaim - 1

CrossDefendants,

?.
t_l

r-_.1 I';
......

J:.£.. V

1
2
3

THOMAS R. GOLD, an individual,)
RICHARD L. GOLD, an indivi)
dual, and TOMAC PACKAGING,
)
INC., a Massachusetts
)
corporation,
)

4

)

CrossClaimants and
Third-Party
Plaintiffs,

5

)

6

vs.
7
8
9
10

LOCKWOOD PACKAGING
CORPORATION, a Delaware
corporation ("LPC"); and
LOCKWOOD PACKAGING CORPORATION IDAHO, an Idaho
corporation ( "LPC Idaho"),
Third-Party
Defendants.
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COMES NOW Lockwood Packaging Corporation Idaho, an Idaho
14
15

w
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______________

w

Packaging

~

hereinafter referred to as
a

Corporation,

Delaware

"LPC Idaho",

corporation,

Lockwood

hereinafter

referred to as "LPC", Lockwood Engineering, B.V., a Netherlands

a

a:

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
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corporation, hereinafter referred to as "LEBV", Gerbroeders Meijer
18

Belegging, B.V., a Netherlands corporation, hereinafter referred
19
20

to

as

"GMBBV",

and

Jan

Vreeken,

an

individual,

hereinafter

referred to as "Vreeken" and answers the crossclaim of Thomas R.

21

Gold, hereinafter referred to as "TR Gold", third party plaintiff
22

Richard

L.

Gold,

hereinafter

referred

to

as

"RL

Gold"

and

23

hereinafter
24

referred

to

collectively

as

"Golds"

TOMAC

Packaging, Inc., hereinafter referred to as "TOMAC" and answers

25

the crossclaim and third party complaint as follows:
26
27
28

and

Answer and counterclaim-Crossclaim - 2

1

INTRODUCTION

2

That said response shall be for all the parties named,

3
4

5

LPC Idaho, LPC, LEBV, GMBBV and Vreeken and shall apply to the
extent that it is applicable to each of said parties.
FIRST DEFENSE

6

The crossclaim and third party complaint filed herein by

7
8
9

10

Golds, and by Tomac against said crossdefendants and third party
defendants,

fails

to
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complaint

21
22
23
24
25
26

27
28

said

third

party

defendants

and

denies

each

and

every

allegation

contained

in

the

crossclaim and third-party complaint not specifically admitted
herein.
2.

That the crossdefendants and third-party defendants

admits allegations of paragraphs 1, 2, 3 and 12.
3.

19
20

can be

crossdefendants, with respect to the crossclaim and third-party

17

J

That

1.

~

:,

claim upon which relief

SECOND DEFENSE

12

w

.J

a

granted.

11
O'.

state

The crossdefendants and third-party defendants also

admit that defendant Vreeken is a natural citizen residing in
Netherlands, that LEBV is a corporation duly formed and exists
under the laws of the Netherlands, that GMBBV is a corporation
duly formed and exists under the laws of the Netherlands, that LPC
is a corporation duly formed and exists under the laws of Delaware
and LPC Idaho is a corporation formed and exists under the laws of
Idaho.
4.

That

third-party

Answer and counterclaim-crossclaim - 3

defendants

and crossdefendants

1

admit the existence of a certain agreement between the parties;
2

however, denies that said agreement entitles the crossclaimants
3

and third-party plaintiffs to the relief it seeks, namely, money
4

damages, indemnification and right of contribution and claim and
5

delivery and appointment of receiver and for an injunction.
6

5.

LPC Idaho does acknowledge that if this Court has

7

jurisdiction over all the parties, it would be appropriate for the
8

Court to determine what would be appropriate declaratory relief
9

concerning

the

rights

of

the

parties

with

respect

to

such

10

crossclaim and third-party complaint.
11

THIRD DEFENSE
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The Court lacks jurisdiction over certain third-party
defendants and crossdefendants.
FOURTH DEFENSE
15

That because of the conduct of the crossclaimants and
16

third-party plaintiffs,

as shall be more fully alleged in the

17

J

crossclaim counterclaim, the terms of the settlement agreement as
18

alleged by the crossclaimant third-party plaintiffs cannot occur.
19

FIFTH DEFENSE
20

That Golds

and TOMAC

are

estopped

from seeking the

21

relief they seek in this matter.
22

CROSSCLAIM COUNTERCLAIM
23

Crossdefendants and third-party counterclaimants as a
24

counterclaim allege as follows.
25

COUNT ONE
26

1.

That prior to the transfer of the management from

27
28

Answer and counterclaim-Crossclaim - 4

1

the Golds and Tomac to the individuals now in the position of the
2

management

of

LPC

Idaho

and

Lockwood

Packaging

Corporation,

3

hereinafter referred to as "LPC",

the management was under the

4

direction of the Golds.
5

2.

That

at

the

time

the

settlement

agreement was

6

entered into, certain facts pertaining to the status of the two
7

corporations was not disclosed which had that information been
8

known, it would have made the amount to be paid to the Golds and
9

Tomac to be less than was agreed upon, namely, for example, but
10
11

not limited to,

(a) that the inventory in both LPC Idaho and LPC

was not as represented,
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time had no value,

(d) included mislabels as labels with listed

14

value which had no value, and (e) placing machinery on its balance
15

sheet with a value when nothing was paid for the same requiring
16

certain debt to be paid that was not specified or paid.
17

J

3.

That at the time the agreement was entered into,

18

third-party plaintiffs crossclaimants knew that the facts were
19

different

than

as

represented,

that

in

spite

of

such,

they

20

represented falsely the facts that the facts were not known to the
21

third-party defendants at the time to be incorrect.

That said

22

misrepresentations were material

and

said

representations wee

23

reasonably

relied

upon

and

that

it

resulted

in

damages

and

24

financial difficulty with respect to LPC Idaho and LPC.

All to

25

LPC Idaho and LPC and other crossclaimants damage in excess of any
26

money to be paid to the Golds.
27
28

Answer and Counterclaim-crossclaim - 5

1

COUNT II
2

Reimbursement

3

4.

4
5

6

7

That when the Golds and Tomac were connected to the

management of LPC Idaho and LPC, the Golds and Tomac used said
entities for their own personal well-being, for which LPC and/or
LPC Idaho should be reimbursed.
That the Golds and Tomac were treating LPC Idaho

5.
8

and/or LPC

as

a

company

owned by

them personally

and not

a

9

separate corporation and gained certain benefits by having certain
10
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for themselves or another company or other company or companies in
That LPC Idaho and LPC should be reimbursed for

their behalf.

those funds and damage should be entered accordingly.
COUNT III
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expenses paid by the company and getting certain benefits either
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Mismanagement

16

6.

17
18
19

reference

22

herein

the

paragraphs

this

of

crossclaim

and

counterclaim as set forth in full herein.
7.

20
21

That LPC Idaho and LPC reallege and incorporate by

That

the

crossclaimants

third-party

plaintiffs

mismanaged LPC Idaho and LPC at the time they were in control by,
including, but not limited to,

failing to file the tax returns

properly, by failing to develop and use a proper accounting system
23

so the status of the corporation could be known to other parties.
24
25
26

27
28

By also allowing the corporations to be used for personal benefits
of crossclaimants, third-party plaintiffs and others connected to
them,

that

LPC

Idaho

and

LPC

should

be

entitled

Answer and counterclaim-crossclaim - 6

4 r; 1
V

j_

to

damages

1

regarding

mismanagement, the amount of which shall be proven at

2

trial.
3

COUNT IV
4

Breach of Implied Covenant
5

and Good Faith in Fair Dealing
6

8.

That LPC Idaho and LPC reallege and incorporate by

7

reference

herein

the

paragraphs

of

this

crossclaim

and

8

counterclaim as set forth in full herein.
9

9.

That the acts and practices of crossclaimants and

10

third-party plaintiffs were undertaken wilfully and knowingly and
11

for the specific purposes of depriving LPC Idaho and LPC of the
12
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rights

under

the

settlement
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10.

That the conduct on the part of the crossclaimant

15

third-party plaintiffs is in violation of the implied covenant of
16

good faith in fair dealing associated with the agreements entered
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their

agreement.
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of
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into between the parties.
18

11.

That

as

a

result

of

the

practices

of

the

19

crossclaimants and third-party plaintiffs, LPC Idaho and LPC have
20

suffered damages as alleged above.
21

COUNT V
22

Unfair and Deceptive Acts and Practices
23

12.

That LPC Idaho and LPC reallege and incorporate by

24

reference

herein

the

averments

of

all

the

paragraphs

25

counterclaim crossclaim as set forth in full herein.
26
27
28

Answer and Counterclaim-Crossclaim - 7
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1

13.

That the acts and practices of the crossclaimant

2
and third-party plaintiff were unfair and deceptive and constitute
3
knowing and wilful violations of both Massachusetts and Idaho law
4
and as a result of such, the third-party defendants LPC Idaho and
5

LPC are entitled to damages.
6

COUNT VI
7
That any responsibilities that Vreeken, LEBV and GMBBV
8
has to Golds and TOMAC, if there be such, has been discharged and
9
relieved and waived as a result of the conduct on the part of the
10

Golds and TOMAC.
11

the

WHEREFORE,
n:

w

"'

cij

z

0

(/)

M

~

<:
J

~

m
~

w

z z
aJ

0

n:
l')

z
J

third-party

and

defendants request that the Court enter judgment in favor of the
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seeks as well as a determination that not only the crossclaimant
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and
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plaintiffs

are

entitled

to

nothing

by

its

crossclaim and counterclaim, but that the Court find that it is

~

~

third-party

17
not

entitled

to

any

affirmative

relief

and

if

there

be

any

18
affirmative relief,

it be in favor of the crossdefendants and

19
third-party defendants.
20
DATED this

3M!

day of July, 2003.

21
LING, ROBINSON

&

WALKER

22
23
24

B y _ , ~ ~ Y?_.
Brent T. Robinson
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Answer and counterclaim-crossclaim - 8

1
2
3

4
5
6
7
8
9

CERTIFICATE OF MAILING
I hereby certify that on the y&o day of July, 2003, I
served a copy of the foregoing ANSWER AND COUNTERCLAIM TO THIRD
PARTY COMPLAINT AND CROSSCLAIM upon:
Charles A. Homer
Robert M. Follett
HOLDEN, KIDWELL, HAHN & CRAPO
P. O. Box 50130
Idaho Falls, Idaho
83405
by depositing a copy thereof in the United States mail, postage
prepaid, in an envelope addressed to said attorneys at the
foregoing addresses.

10

11
Brent T. Robinson
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Answer and counterclaim-Crossclaim - 9

Charles A. Homer, Esq. (ISB No. 1630)
Robert M. Follett, Esq. (ISB No. 3856)
HOLDEN, KlDWELL, HAHN & CRAPO, P.L.L.C. ·
330 Shoup Avenue, 3rd Floor
P. 0. Box 50130
Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 523-9518
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Attorneys for Defendant Thomas R. Gold and
and for Third Party Plaintiffs Richard L. Gold and Tomac Packaging, Inc.

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
CHRISTIANNE VREEKEN,
Plaintiff,

CASE NO. CV-01-2279

vs.
AFFIDAVIT OF CHARLES A. HOMER

LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; JAN VREEKEN, an individual,
and THOMAS R. GOLD, an individual,
Defendants.
THOMAS R. GOLD, an individual,
CrossClaimant,
vs.

LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; and JAN VREEKEN, an
individnal,
CrossDefendants.

435

THOMAS R. GOLD, an individual,
RlCHARD L. GOLD, an individual, and
TOMAC PACK.AGING, INC., a
Massachusetts corporation,
CrossClaimant and Third
Party Plaintiffs,
vs.
LOCKWOOD PACK.AGING
CORPORATION, a Delaware corporation
("LPC"); and LOCKWOOD PACK.AGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Paiiy Defendants.

STA TE OF IDAHO

)
)ss.
County of Bonneville )
Charles A. Homer, affiant, being first duly sworn on oath, deposes and says:
1. I am one of the attorneys for the Defendant/Cross-claimant, Thomas R. Gold and Third Party
Plaintiffs, Richard L. Gold and Tomac Packaging, Inc. (hereinafter referred to as the
"Defendants") in the above-referenced matter.
2. I make this affidavit based on my own personal knowledge.
3. Christiaime Vreeken has failed and refosed to respond to the following discovery propounded
upon her by Defendants in accordance with the Idaho Rules of Civil Procedure:
a. "Defendant's First Set ofinterrogatories and Requests for Production to
Christimme Vreeken" dated and served September 12, 2002 (a true and correct

2

-

AFFIDAVIT OF CHARLES A. HOMER

copy of which is attached hereto as Exhibit "A"); responses to which were due 14
days after service and are currently long overdue; and
b. "Defendant's Second Set oflnterrogatories and Requests for Production to
Christianne Vreeken" dated and served October 14, 2002 (a true and correct copy
of which is attached hereto as Exhibit "B"); responses to which were due 14 days
after service and are currently long overdue.
4. On July 14, 2003, a hearing was held before Judge Shindurling to compel discovery by the
parties to this litigation, including an Order to Compel Discovery by Christianne Vreeken.
At that hearing, the Court ordered that the parties, including Christianne Vreeken, submit
answers to interrogatories and provide responses to reqnests for production on or before July
31,2003.
5. As of the date of this Affidavit, Christimme Vreeken has not provided answers to either set of
interrogatories identified herein, nor provided any responses to either set of requests for
production identified herein.
6. On July 9, 2003, I did notice up the deposition of the Plaintiff, Christianne Vreeken, to take
place in the Jaw offices of Holden, Kidwell, Halm & Crapo, P.L.L.C., in Idaho Falls, Idaho,
beginning at 9:00 a.m. on Tuesday, August 5, 2003. A true and correct copy of the Notice of
Deposition is attached hereto as Exhibit "C".
7. Plaintiff Christianne Vreeken failed to appear at the time and place scheduled to take her
deposition on August 5, 2003.
8. Further affiant saith not.

3

AFFIDAVIT OF CHARLES A HOMER

AFFIANT

Charles A. Homer

SUBSCRIBED AND SWORN TO before me this

f\'\'Y> day of August, 2003.

~J U\I /\~ rt .l, 'id>(\ ls-e~·----Notary Public for Idaho
Residing at Idaho Falls, Idaho
My Commission Expires: ,L\ -\:+-C\c,
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AFFJDA VIT OF CHARLES A HOMER

CERTIFICATE OF SERVICE
~
I hereby certify that on this
day of August, 2003, I served a copy of the following
described pleading or document on the attorneys listed below by hand delivering, by mailing or
by facsimile, with the correct postage thereon, a true and correct copy thereof.

il_

DOCUMENT SERVED:

AFFIDAVIT OF CHARLES A. HOMER

ATTORNEYS SERVED:

Brent T. Robinson
LING & ROBINSON
P.O. Box 396
Rupert, Idaho 83350-0396

(\/)
( )
(\)
( )

First Class Mail
Hand Delive1y
Facsimile
Certified

Paul B. Rippel
Hopkins Roden Crockett Hansen
& Hoopes, PLLC
428 Park Ave
P.O. Box 51219
Idaho Falls, ID 83405-1219

('7)

First Class Mail
Hand Delivery
Facsimile
Certified

( )
('f)
( )

Charles A. Homer
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Al'FIDA V!T OF CHARLES A HOMER

Charles A. Homer, Esq. (ISB No. 1630)
Robert M. Follett, Esq. (ISB No. 3856)
HOLDEN, KJDWELL, HAHN & CRAPO, P.L.LC.
330 Shoup Avenue, 3rd Floor
P. 0. Box 50130
Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 523-9518
Attorneys for Defendant Thomas R Gold and for ThirdPaiiy Plaintiffs Richard L Gold and Tomac Packaging, Inc.
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

CHRISTIANNE VREEKEN,
CASE NO. CV-01-2279

Plaintiff,
vs,
LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; JAN VREEKEN, an individual,
and THOMAS R GOLD, an individual,

DEFENDANT'S FIRST SET OF
INTERROGATORIES AND REQUESTS
FOR PRODUCTION TO PLAINTIFF
CHRISTIANNE VREEKEN

Defendants.

THOMAS R. GOLD, an individual,
CrossClaimant,
VS.

LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlai1ds
corporation; ai1d JAN VREEKEN, an
individual,
CrossDefendants.

EXHIBIT"A"

THOMAS R. GOLD, an individual,
RJCHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
Massachusetts corporation,
CrossC]aimant and Third
Party Plaintiffs,
vs.

LOCKWOOD PACKAGING
CORPORATION, a Delaware corporation
("LPC''); and LOCKWOOD PACK.AGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Party Defendants.

TO:

PLAINTIFF CHRISTIANNE VREEKEN, and her counsel of record:
COME NOW, Defendant, Thomas R. Gold, Third-Party Plaintiff, Richard L. Gold,

and Third-Party Plaintiff, Tomac Packaging, Inc., (hereinafter referred to collectively as
the "Defendant" or "Gold") pursuant to Rules 33 and 34 of the Idaho Rules of Civil
Procedure, and propounds the following Interrogatories and Requests for Production to
Plaintiff. Please produce the relevant documents and things the subject of this discovery
for inspection and copying at the offices of Holden, Kidwell, Hahn & Crapo, P.L.L.C.,
Third Floor, U.S. Bank Building, 330 Shoup Avenue, Idaho Falls, Idaho, no later than
4:30 p.m. on or before the time specified in the Rules of Civil Procedure, and no later
than September 27, 2002.
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INSTRUCTIONS AND DEFINITIONS FOR INTERROGATORIES
NOTE A:

The following terms, words and phrases shall have the following

meanings in this discovery pleading:
A. l. The term "you" and "your" refers to Plaintiff, Christianne Vreeken, who may
be hereafter referred to as "Plaintiff' or as "Christianne Vreeken", and all agents,
employees, representatives, investigators, consultants, attorneys and all other persons
acting on behalf of Plaintiff.
A.2. The term "document" or "documents" is used in its customary broad sense,
and means any kind of printed, recorded, written, graphic, or photographic matter
(including tape recording), however, printed, produced, reproduced, coded or stored, of
any kind and/or description, whether sent or received or not, including originals, copies,
reproductions, facsimiles, drafts, and both sides thereof, and including, without limitation,
papers, books, accounts, letters, models, photographs, drawings, sketches, blueprints,
objects, tangible things, correspondence, telegrams, cables, telex messages, memoranda,
notes, notations, work papers, routing slips, intra and inter-Office communications to,
between, and/or among directors, officers, agents, or employees, transcripts, minutes,
reports, and recordings of telephone or other conversations, or of interviews, or of
conferences, or of committee meetings, or of meetings, affidavits, statements, summaries,
opinions, court or administrative pleadings, reports, indices, studies, analyses, forecasts,
evaluations, contracts, licenses, agreements, invoices, notebook entries, ledgers, journals,

3
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books or records of account, summaries of account, balance sheets, income statements,
questionnaires, answers to questionnaires, statistical records, advertisements, brochures,
circulars, bulletins, pamphlets, trade letters, desk calendars, appointment books, diaries,
telephone logs, expense accounts, lists, tabulations, charts, graphs, maps, surveys, sound
recordings, data sheets, computer tapes and disks, magnetic tapes, punch cards, computer
printouts, data processing input and output, computer files, computer programs, computer
program coding sheets, microfilms, microfiche, all other records kept by electronic,
photographic or mechanical means, and things similar to any of the foregoing, regardless
of their author or origin, of any kind.
A.3. "Identify" means:
a.

When used with respect to the natural person, to state:
1.

The person's full name and present or last known address and

telephone number; and
ii.

The person's present or last known affiliation and position at

the time and in the context in which he or she is identified.
b.

When used with respect to other than a natural person, to state:
1.

The full name and present last known address and telephone

11.

The organizational nature of the entity, including the state of

number of the entity;

incorporation, or the date of the partnership or joint venture and the identity of the
partners or joint venturers; and
4
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iii.

The identification of each natural person acting on behalf of

the entity at the time and in the context in which the entity is identified.
c.

When used with respect to a document, paper, book, letter or other

written or printed material (hereinafter collectively referred to as "document"), to state:
1.

Whether the document is presently under your custody or

ii.

A description of the document sufficient to clearly identify it

control;

for purposes ofa request under Rule 34 of the appropriate Rules of Civil Procedure;
iii.

The date the document was prepared;

1v.

The identity of the person who prepared the document;

v.

The identity of any signatories to the document;

vi.

The identity of each person who received the original

document and/or any copy of the document; and
vii.

The identity of each person presently having custody of the

original or any copy of the document.
d.

When used with respect to oral communications, shall be deemed to

request:
1.

Whether said communication was in person or by telephone;

ii.

An identification of each person who participated in or heard

any part of said communication; and

5
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iii.

The substance of what was said by each person who

participated in said communication or what was heard by each person who heard any
portion of said communication.

NOTEB:
B. l.

These interrogatories are deemed continuing in character, and should

additional information come to light or be developed by you as to the questions
propounded or documents requested to be identified. the same shall promptly be supplied
as a supplement to the answers requested to be submitted hereunder and/or the documents
to be identified.
B.2. Where knowledge or information in possession of a party is requested, such
request includes information and lmowledge either in your possession, under your control,
within your dominion, or available to you, regardless of whether this information is in
your personal possession, or is possessed by your agents, attorneys, servants, employees,
independent contractors, representatives, insurers or others with whom you have a
relationship and from whom you are capable of deriving information, documents or
material.
B .3. If you intend, with respect to all or any part of an answer to any Interrogatory
or identification of any document, to assert any privilege and not answer the subject
Interrogatory, you shall nonetheless answer that part of the Interrogatory and identify such
part of the document not allegedly covered by the asserted privilege. As to each part of
any answer to such Interrogatory or identification of such document for which any
6
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privilege is claimed, state the basis for the asserted privilege and provide sufficient
information fairly to apprize the parties and the comi of the nature and the extent of the
privilege asserted.
B.4. If you assert a privilege as to any document, state with respect to each such
document:
a.

A general description of the document;

b.

A full explanation of the basis of the claimed privilege;

c.

The identity of the person who prepared the document and all

signatories to the document; and
d.

The identity of the present custodian of the original and all

copies of the document.
B.5. Each interrogatory shall be accorded a separate answer and each subpart of
an interrogatory shall be accorded a separate answer.

INTERROGATORIES

INTERROGATORY NO. l:

Identify each person who has any knowledge of any

matter discoverable in this action. For each such person, please give that person's job
title or position, if applicable, address, and telephone number, and a description of the
matters to which that person may have knowledge.

INTERROGATORY NO.2:

Identify each person whom you may call or whom you

intend to call as a witness in the trial of this action, other than expeti witnesses. For each
such person, please give that person's job title or position, if applicable, address,
7
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telephone number, and a brief summary of the facts to which that person would be
expected to testify.

INTERROGATORY N0.3:

If you contend that Defendant or any other person

connected with Defendant has made any admission or statement against interest with
respect to any fact material in this litigation, provide the substance of each such admission
or statement, state whether the alleged admission or statement was written or oral, the
identify of the person who made such statement, the date it was made, and the identify of
the person who has custody of any writing relevant thereto. If you have the writing which
you contend constitutes such an admission or statement, identify such document.

INTERROGATORYN0.4:

Identify any and all written or otherwise recorded

statements made or taken by you or by any person or anyone acting on your behalf which
relate in any way to the allegations set forth in your Complaint or which may in any way
affect or relate to any alleged liability on the part of Defendant Thomas R. Gold.

INTERROGATORY N0.5:

Identify all documents or documentary evidence and

all other items of tangible evidence, which you will or may seek to introduce into
evidence at the trial of this matter.

INTERROGATORY N0.6:

Identify each expert witness you intend to call to testify

on your behalf at the trial of this matter by stating the job title or position, address, and
telephone number of each expert witness. Further, state the following:
a.

8
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b.

The substance of the facts and opinions to which the expert is expected to

testify, as required by Rule 26(b )( 4) of the Idaho Rules of Civil Procedure;
c.

A summary of the grounds for each such opinion; and

d.

Identify any repo1i which may have been prepared or given by any such

expert witness.

INTERROGATORY NO.7:

Identify each person who assisted in, participated in,

prepared or prepared any information for, supplied or supplied any information for, or
was relied on in preparing, the answers given to these Interrogatories and, if your answer
contains more than one person, list all persons, and after each name list the numbers of
each answer which he or she assisted in, participated in, prepared, supplied information
for, or was otherwise relied on.

INSTRUCTIONS AND DEFINITIONS FOR REQUESTS FOR PRODUCTION
NOTE A:

The following terms, words and phrases shall have the following

meanings in this discovery pleading:
A. 1.

This request is intended to cover all the documents in possession of Plaintiff

and all your agents, insurers, representatives, consultants and attorneys of Plaintiff, or
subject to their custody and control, or otherwise reasonably available to them, regardless
of the actual location of the documents.
A.2.

As used herein, the term "document" or "documents" shall have the same

meaning set fmih above, including, but not limited to mean any kind of written, graphic,
symbolic, recorded and photographic matter and all sound recordings, however produced
9
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or reproduced, and electric sound recordings and written transcripts thereof, in your actual
or constructive possession, custody, care or control or otherwise available to you and all
drafts of such documents, whether used or not.

NOTEB:

If you withhold any documents by reason of a claim of privilege or

other reason, please identify each such document, indicating its date, general subject
matter (without disclosing the contents), persons to whom distributed and basis upon
which the privilege is claimed.

NOTEC:

These requests are deemed to be continuing so as to reqmre

supplemental responses if you or your attorney, agents, employees or representatives
(including insurers) obtain further documentation or requested information between the
time these responses are served and the time of trial.

REQUESTS FOR PRODUCTION
REQUEST FOR PRODUCTION NO. I: Produce all documents identified by you in, or
used by you in preparing, your responses to the above Interrogatories.
REQUEST FOR PRODUCTION NO. 2: Produce all written correspondence between
you and Bank of Idaho; any Defendant named herein; and any party named in the caption
to this action as a Cross-Defendant, Third-Party Plaintiff, Cross-Claimant and/or ThirdParty Defendant.
REQUEST FOR PRODUCTION NO.3: Produce all documents evidencing supp01i for
any asse1iions or allegations set fo1ih in the pleadings in this action.

10

DEFENDANT'S FIRST SET OF lNTERROGATORlES AND REQUESTS
FOR PRODUCTION TO PLAINTIFF CHRJSTIANNE VREEKEN

44D

JO

REQUEST FOR PRODUCTION NO.4: Produce copies of any and all documents
prepared by, for, or on behalf of your expert witnesses.
REQUEST FOR PRODUCTION NO.5: Produce any and all written or otherwise
recorded statements made or taken by you or by any person or anyone acting on your
behalf or on behalf of the Bank of the Idaho which relate in any way to the allegations set
forth in the Complaint or which in any way affect or relate to any alleged liability on the
part of Defendant.
REQUEST FOR PRODUCTION NO.6: Produce any and all documents which you may
use, intend to use, or will use as Exhibits at trial.

DATED:

___,_1/-_·,_,/2"'-·""-,tJ-""Z'---Robert M. Follett, Esq.
HOLDEN, KlDWELL, HAHN & CRAPO, P.L.L.C.
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CERTIFICATE OF SERVICE
I hereby certify that on this /1-,:ray of September, 2002, I served a copy of the following
described pleading or document on the attorneys listed below by hand delivering, by mailing or
by facsimile, with the con-ect postage thereon, a true and correct copy thereof.

DOCUMENT SERVED:

DEFENDANT'S FIRST SET OF INTERROGATORIES
AND REQEUSTS FOR PRODUCTION TO PLAINTIFF
CHRISTIANNE VREEKEN

ATTORNEYS SERVED:

('1

Brent T. Robinson
LING & ROBINSON
P.O. Box 396
Rupert, Idaho 83350-0396

( !,
(r")
( )

(/i
( )

Paul B. Rippel
Hopkins Roden Crockett Hansen
& Hoopes, PLLC
428 Park Ave
P.O. Box 51219
Idaho Falls, ID 83405-1219

( )
( )

First Class Mail
Hand Delivery
Facsimile
Certified

First Class Mail
Hand Delivery
Facsimile
Certified

R6bertM. Follett
HOLDEN, KIDWELL, HAI-IN & CRAPO, P.L.L.C.
Gc\wPDATAIRMF\!0199 Gold\B(,nk nr !d,11,o\Pl"',Ulngs & Disc\Fitsl Oiioover)' VREEKEN,doc

12

DEFENDANT'S FIRST SET OF INTERROGATORIES AND REQUESTS
FOR PRODUCTION TO PLAINTIFF CHRJSTIANNE VREEKEN

12

Charles A. Homer, Esq. (!SB No. 1630)
Robert M. Follett, Esq. (ISB No. 3856)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
330 Shoup Avenue, 3rd Floor
P. 0. Box 50130
Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 523-9518
Attorneys for Defendant Thomas R. Gold and for ThirdParty Plaintiffs Richard L. Gold and Tomac Packaging, Inc.
IN THE DISTRJCT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STA TE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

CHRISTIANNE VREEKEN,
CASE NO. CV-01-2279

Plaintiff,
VS.

LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; JAN VREEKEN, an individual,
and THOMAS R. GOLD, an individual,

DEFENDANT'S SECOND SET OF
INTERROGATORIES AND REQUESTS
FOR PRODUCTION TO
CHRISTIANNE VREEKEN

Defendants.

THOMAS R. GOLD, an individual,
CrossClaimant,
vs.
LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; and JAN VREEKEN, an
individual,
CrossDefendants.

EXHIBIT "B"

THOMAS R. GOLD, an individual,
RlCHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
Massachusetts corporation,
CrossClaimant and Third
Paiiy Plaintiffs,
vs.

LOCKWOOD PACK.AGING
CORPORATION, a Delaware corporation
("LPC"); and LOCKWOOD PACKAGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Pmiy Defendants.

TO:

CHRISTIANNE VREEKEN, and her counsel of record:

COME NOW, Defendant, Thomas R. Gold, Third-Party Plaintiff, Richard L. Gold,
and Third-Party Plaintiff, Tomac Packaging, Inc., (hereinafter referred to collectively as
the "Defendant" or "Gold") pursuant to Rules 33 and 34 of the Idaho Rules of Civil
Procedure, and propounds this Second Set of Requests for Production. Please produce
the relevant documents and things the subject of this discovery for inspection and copying
at the offices of Holden, Kidwell, Hahn & Crapo, P.L.L.C., Third Floor, U.S. Bank
Building, 330 Shoup Avenue, Idaho Falls, Idaho, no later than 4:30 p.m. on or before the
time specified in the Rules of Civil Procedure, and no later than November 1, 2002.
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INSTRUCTIONS AND DEFINITIONS FOR INTERROGATORIES
NOTE A:

The following terms, words and phrases shall have the following

meanings in this discovery pleading:
A.l.

The term "you" and "your" refers to Christianne Vreeken, who may be

hereafter referred to as "Plaintiff', and all agents, employees, representatives,
investigators, consultants, attorneys and all other persons acting on behalf of Plaintiff.
A.2. The term "document" or "documents" is used in its customary broad sense,
and means any kind of printed, recorded, written, graphic, or photographic matter
(including tape recording), however, printed, produced, reproduced, coded or stored, of
any kind and/or description, whether sent or received or not, including originals, copies,
reproductions, facsimiles, drafts, and both sides thereof, and including, without limitation,
papers, books, accounts, letters, models, photographs, drawings, sketches, blueprints,
objects, tangible things, correspondence, telegrams, cables, telex messages, memoranda,
notes, notations, work papers, routing slips, intra and inter-Office communications to,
between, and/or among directors, officers, agents, or employees, transcripts, minutes,
reports, and recordings of telephone or other conversations, or of interviews, or of
conferences, or of committee meetings, or of meetings, affidavits, statements, summaries,
opinions, cou1i or administrative pleadings, reports, indices, studies, analyses, forecasts,
evaluations, contracts, licenses, agreements, invoices, notebook entries, ledgers, journals,
books or records of account, summaries of account, balance sheets, income statements,
questionnaires, answers to questionnaires, statistical records, advertisements, brochures,
3
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circulars, bulletins, pamphlets, trade letters, desk calendars, appointment books, diaries,
telephone logs, expense accounts, lists, tabulations, charts, graphs, maps, surveys, sound
recordings, data sheets, computer tapes and disks, magnetic tapes, punch cards, computer
printouts, data processing input and output, computer files, computer programs, computer
program coding sheets, microfilms, microfiche, all other records kept by electronic,
photographic or mechanical means, and things similar to any of the foregoing, regardless
of their author or origin, of any kind.
A.3. "Identify" means:
a.

When used with respect to the natural person, to state:
1.

The person's full name and present or last known address and

telephone number; and
11.

The person's present or last known affiliation and position at

the time and in the context in which he or she is identified.
b.

When used with respect to other than a natural person, to state:
1.

The full name and present last known address and telephone

number of the entity;
11.

The organizational nature of the entity, including the state of

incorporation, or the date of the partnership or joint venture and the identity of the
partners or joint venturers; and
111.

The identification of each natural person acting on behalf of

the entity at the time and in the context in which the entity is identified.
4
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c.

When used with respect to a document, paper, book, letter or other

written or printed material (hereinafter collectively referred to as "document"), to state:
1.

Whether the document is presently under your custody or

ii.

A description of the document sufficient to clearly identify it

control;

for purposes of a request under Rule 34 of the appropriate Rules of Civil Procedure;
iii.

The date the document was prepared;

1v.

The identity of the person who prepared the document;

v.

The identity of any signatories to the document;

vi.

The identity of each person who received the original

document and/or any copy of the document; and
vii.

The identity of each person presently having custody of the

original or any copy of the document.
d.

When used with respect to oral communications, shall be deemed to

request:
1.

Whether said communication was in person or by telephone;

ii.

An identification of each person who participated in or heard

any part of said communication; and
iii.

The substance of what was said by each person who

participated in said communication or what was heard by each person who heard any
po1iion of said communication.
5
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NOTEB:

B. l.

These interrogatories are deemed continuing in character, and should

additional information come to light or be developed by you as to the questions
propounded or documents requested to be identified, the same shall promptly be supplied
as a supplement to the answers requested to be submitted hereunder and/or the documents
to be identified.
B.2. Where knowledge or information in possession of a party is requested, such
request includes information and lmowledge either in your possession, under your control,
within your dominion, or available to you, regardless of whether this information is in
your personal possession, or is possessed by your agents, attorneys, servants, employees,
independent contractors, representatives, insurers or others with whom you have a
relationship and from whom you are capable of deriving information, documents or
material.
B.3. If you intend, with respect to all or any pmi of an answer to any Interrogatory
or identification of any document, to assert any privilege and not answer the subject
Interrogatory, you shall nonetheless answer that part of the Interrogatory and identify such
part of the document not allegedly covered by the asse1ied privilege. As to each part of
any answer to such Interrogatory or identification of such document for which any
privilege is claimed, state the basis for the asserted privilege and provide sufficient
information fairly to apprize the parties and the court of the nature and the extent of the
privilege asserted.
6
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B.4. If you assert a privilege as to any document, state with respect to each such
document:
a.

A general description of the document;

b.

A full explanation of the basis of the claimed privilege;

c.

The identity of the person who prepared the document and all

signatories to the document; and
d.

The identity of the present custodian of the original and all

copies of the document.
B.5. Each interrogatory shall be accorded a separate answer and each subpart of
an interrogatory shall be accorded a separate answer.

INTERROGATORIES
INTERROGATORY NO.8: Please identify each and every person and/or entity with
whom you have spoken, corresponded with in any way, or negotiated with, concerning
the purchase, assignment, negotiation or disposition of the Bank of Idaho obligation(s),
the subject of this action, to, by, or for the benefit of Christianne Vreeken.
INTERROGATORY NO.9: For each separate person or entity with whom you have
communicated in response to Interrogatory No. 8 above, please identify each separate
date, time, method of communication (i.e. phone, in-person, e-mail, letter, etc.), topic of
communication, and describe the content of each such communication.

7
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INSTRUCTIONS AND DEFINITIONS FOR REQUESTS FOR PRODUCTION
NOTE A:

The following terms, words and phrases shall have the following

meanings in this discovery pleading:
A. I.

This request is intended to cover all the documents in possession of Plaintiff

and all your agents, insurers, representatives, consultants and attorneys of Plaintiff, or
subject to their custody and control, or otherwise reasonably available to them, regardless
of the actual location of the documents.
A.2.

As used herein, the term "document" or "documents" shall have the same

meaning set forth above, including, but not limited to mean any kind of written, graphic,
symbolic, recorded and photographic matter and all sound recordings, however produced
or reproduced, and electric sound recordings and written transcripts thereof, in your actual
or constructive possession, custody, care or control or otherwise available to you and all
drafts of such documents, whether used or not.
NOTEB:

If you withhold any documents by reason of a claim of privilege or

other reason, please identify each such document, indicating its date, general subject
matter (without disclosing the contents), persons to whom distributed and basis upon
which the privilege is claimed.
NOTEC:

These requests are deemed to be continuing so as to reqmre

supplemental responses if you or your attorney, agents, employees or representatives
(including insurers) obtain further documentation or requested information between the
time these responses are served and the time of trial.
8
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REQUESTS FOR PRODUCTION
REQUEST FOR PRODUCTION NO.7: Please produce a copy of any and all written
documentation showing the following described information for Lockwood Packaging
Corporation ("LPC") and/or Lockwood Packaging Corporation Idaho ("LPC Idaho"), for
the years 2000, 2001, and to date through 2002: financial statements; tax returns; reports
showing income; reports showing expenses; statement of current assets, any disposition
of assets (excluding inventory sold in the usual course of business); statements of cmTent
accounts receivable; and statements of current accounts payable.
REQUEST FOR PRODUCTION NO.8: Please produce a copy of any and all documents
memorializing any contractual obligation to or by LPC and/or LPC Idaho with any of the
following persons or entities: LPC, LPC Idaho, LEBV, GMBBV, Jan Vreeken,
Christianne Vreeken, and any other entities owned or controlled by any of the
aforementioned parties either singularly or as a group.
REQUEST FOR PRODUCTION NO.9: Please produce a copy of any and all documents
of any kind including, but not limited to, checks, cash payments, credits, etc.,
memorializing, discussing, demonstrating, depicting, or describing, the negotiations for,
and/or the purchase, acquisition, assignment or disposition of the Bank of Idaho
obligation(s), the subject of this underlying action.
REQUEST FOR PRODUCTION NO.l 0: Please produce a copy of any and all documents
reflecting any payment by LPC, LPC Idaho, LEBV, GMBBV, or Jan Vreeken, to, for the
benefit of, or on behalf of Christianne Vreeken, to the Bank of Idaho, or related in any
9

DEFENDANT'S SECOND SET OF INTERROGATORIES AND
REQUESTS FOR PRODUCTION TO CHRJSTIANNE VREEKEN

4G0

way with the purchase, assignment, acquisition, or disposition of the Bank of Idaho
obligation(s), the subject of this action.
REQUEST FOR PRODUCTION NO.I 1: Please produce a copy of any and all documents
related to or memorializing any of the communications described in response to
Interrogatories No. 8 and 9 above.

DATED:

. ,///·,
A/ · "/ '(· ·v <Robert M. Follett, Esq.
HOLDEN, KIDWELL, HAHN & CRAPO, P L.L.C.
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CERTIFICATE OF SERVICE
I hereby certify that on this ;V: day of October, 2002, I served a copy of the following
described pleading or document on the attorneys listed below by hand delivering, by mailing or
by facsimile, with the correct postage thereon, a true and correct copy thereof.

DOCUMENT SERVED:

DEFENDANTS SECOND SET OF INTERROGATORIES
AND REQUESTS FOR PRODUCTION TO CHRISTIANNE
VREEKEN

ATTORNEYS SERVED:

(1

Brent T. Robinson
LING & ROBINSON
P.O. Box 396
Rupe1i, Idaho 83350-0396

( )
( )
( )

( ,,f·

Paul B. Rippel
Hopkins Roden Crockett Hansen
& Hoopes, PLLC
428 Park Ave
P.O. Box 51219
Idaho Falls, ID 83405-1219

( )
( )
( )

First Class Mail
Hand Delivery
Facsimile
Certified

First Class Jvfail
Hand Delivery
Facsimile
Certified
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Robert M. Follett
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
G:\IVPDATA\RMF\!11199 Go!d\Bank ofldaho\rle.1dl~~s & Ol;c\Second l)J.sco1·~ry· CHRJSTJANNE VREEKEN.dm:
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Charles A. Homer, Esq. (ISB No. 1630)
Robert M. Follett, Esq. (ISB No. 3856)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
330 Shoup Avenue, 3rd Floor
P. 0. Box 50130
Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 523-9518

I•

\.:

Attorneys for Defendant Thomas R. Gold and
for Third Party Plaintiffs Richard L. Gold and Tomac Packaging, Inc.
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

CHRISTIANNE VREEKEN,
Plaintiff,

CASE NO. CV-01-2279

vs.
LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
ME!JER BELEGGING, B.V., a Netherlands
corporation; JAN VREEKEN, an individual,
and THOMAS R. GOLD, an individual,

NOTICE OF DEPOSITION
DUCES TECUM (CHRISTIANNE
VREEKEN)

Defendants.

THOMAS R. GOLD, an individual,
CrossClaimant,
vs.
LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
ME!JER BELEGGING, B.V., a Netherlands
corporation; and JAN VREEKEN, an
individual,
CrossDefendants.

EXHIBIT"C"
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I']

THOMAS R. GOLD, an individual,
RICHARD L. GOLD, an individual, and
TOMACPACKAGING, INC., a
Massachusetts corporation,
CrossClaimant and Third
Party Plaintiffs,
VS.

LOCKWOOD PACKAGING
CORPORATION, a Delaware corporation
(LPC); and LOCKWOOD PACKAGING
CORPORATION IDAHO, an Idaho
corporation (LPC Idaho),
Third Party Defendants.
TO:

CHRJSTIANNE VREEKEN AND HIS COUNSEL OF RECORD

PLEASE TAKE NOTICE, that at 9:00 a.m., on the Tuesday, the 5th day of August, 2003, at
the law offices of Holden, Kidwell, Hahn & Crapo, 330 Shoup Avenue, Idaho Falls, Bonneville
County, Idaho, Defendant/Cross-Claimant, Thomas R. Gold and Third-Party Plaintiffs, Richard L.
Gold and Tomac Packaging, Inc., (referred to collectively as the "Defendant") in the above entitled
action will take the deposition of the Plaintiff, Christianne Vreeken.
The deposition will be taken upon oral examination pursuant to the Rules of Civil Procedure,
before a notary public and qualified court reporter. The oral examination will continue from day to
day until completed. You are invited to attend and cross examine.
Pursuant to Rule 30(6) and to the extent you have not previously produced the following
documentation, the deponent is required to bring to the deposition the following items and
documents identified or indicated on Exhibit "A" attached hereto which are in the deponent's
possession or which are under deponent's control.
2

NOTICE OF DEPOSITION DUCES TECUM (CHRISTIANNE VREEKEN)

DEFINITIONS
The following definitions shall apply to this notice:
l.

The term "document" or "documents" is used in its customary broad sense, and

means any kind of printed, recorded, written, graphic, or photographic matter (including tape
recording), however, printed, produced, reproduced, coded or stored, of any kind and/or
description, whether sent or received or not, including originals, copies, reproductions,
facsimiles, drafts, and both sides thereof, and including, without limitation, papers, books,
accounts, letters, models, photographs, drawings, sketches, blueprints, objects, tangible things,
correspondence, telegrams, cables, telex messages, memoranda, notes, notations, work papers,
routing slips, intra and inter-Office communications to, between, and/or among directors,
officers, agents, or employees, transcripts, minutes, reports, and recordings of telephone or other
conversations, or of interviews, or of conferences, or of committee meetings, or of meetings,
affidavits, statements, summaries, opinions, court or administrative pleadings, reports, indices,
studies, analyses, forecasts, evaluations, contracts, licenses, agreements, invoices, notebook
entries, ledgers, journals, books or records of account, summaries of account, balance sheets,
income statements, questionnaires, answers to questionnaires, statistical records, advertisements,
brochures, circulars, bulletins, pamphlets, trade letters, desk calendars, appointment books,
diaries, telephone logs, expense accounts, lists, tabulations, charts, graphs, maps, surveys, sound
recordings, data sheets, computer tapes and disks, magnetic tapes, punch cards, computer
printouts, data processing input and output, computer files, computer programs, computer
program coding sheets, microfilms, microfiche, all other records kept by electronic, photographic

3

NOTICE OF DEPOSITION DUCES TECUM (CHRISTIANNE VREEKEN)

or mechanical means, and things similar to any of the foregoing, regardless of their author or
origin, of any kind.
"You", "your", "yourself' and any similar pronoun shall mean the deponent,

2.

Christia1111e Vreeken.

3.

"Relating to" or "regarding" shall mean relating to, referring to, pertaining to,

discussing, concerning, regarding, commenting on, constituting or compromising, whether in
whole or in pait

4.

The terms "and" and "or" shall include both the disjunctive and the conjunctive,

and the phrase "and/or".
/

Dated:

4

i

~---~---

Robert M. Follett
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

NOTICE OF DEPOSITION DUCES TECUM (CHRISTJANNE VREEKEN)

Ji C
V
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CERTIFICATE OF SERVICE
I hereby certify that I served a copy of the following described pleading or document on
the attorneys listed below by hand delivering, by mailing or by facsimile, with the correct postage
thereon, a true and correct copy thereof.

DOCUMENT SERVED:

NOTICE OF DEPOSITION DUCES TECUM
(CHRISTIANNE VREEKEN)

ATTORNEYS SERVED:

(X)

Brent T. Robinson
LING & ROBINSON
Post Office Box 396
Rupert, Idaho 83350-0396

7'· ! , )
-~~--~--

( )
(X)
( )
( )

First Class Jvlail
Hand Delivery
Facsimile
Certified

)

(X)
(

Paul B. Rippel
Hopkins Roden Crockett Hansen
& Hoopes, PLLC
428 Park Ave
POBox51219
Idaho Falls, ID 83405-1219

Dated:

)

First Class Mail
Hand Delivery
Facsimile
Certified

(

Robert M. Follett, Esq.
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

G:\WPDAT A\RMF\l Ol 99 Gold\B~nk of !dnho\Plcadiogs & Di~c\010JOJ\Depo.NOT Chris.doc
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'

'

EXHIBIT "A"

J. Any and all documents and/or materials of any kind which pertain to, or suppoit, or which relate
in any way to any matter claimed or alleged in any of the pleadings on file in this action as Case
No. CV-01-2279, in the District Court of Bonneville County, State ofldaho.
2. Any and all documents and/or materials of any kind responsive in any way to Defendant's First
Set of Interrogatories and Requests for Production to Christianne Vreeken dated September 12,
2002.
3. Any and all documents and/or materials of any kind responsive in any way to Defendant's Second
Set of Interrogatories and Requests for Production to Christianne Vreeken dated October 14, 2002.
4. Any and all documents and/or materials of any kind responsive in any way to the information and
materials which are the subject matter of the Court's Orders to Compel, dated August 13, 2002,
and October 4, 2002.
5. Any and all documents and/or materials of any kind relating in any way to the assignment of any
of the claim(s) which are the subject of this action instituted by the Bank ofldaho to, or which
relate to the acquisition of such Bank ofldaho claims by Christiam1e Vreeken,
6. Any and all documents and/or materials of any kind relating in any way to any of the claim(s)
which are the subject of the action instituted by the Eastern Idaho Economic Development
Corporation ("EIEDC"), District Court of B01meville County case No. CV-01-5449, or which
relate to any claim by the Citizens Bank of Boston, Mass., or which relate to any transfer or
assignment of any claim or interest pertaining to the Memorandum of Understanding dated May
2000.
7. Any and all written documentation and/or materials showing the current following described
financial information for Lockwood Packaging Corporation Idaho (LPC Idaho), Lockwood
Packaging Corporation (LPC), Lockwood Engineering, B.V. (LEBV), Gerbroeders Meijer
Belegging, B.V (GMBBV), and Christianne Vreeken: financial statements; tax returns; reports
showing income; reports showing expenses; statement of current assets; any disposition of assets
(excluding inventory sold in the normal course of business); statements of current accounts
receivable; and statements of current accounts payable.
8. Any and all documents relating to or demonstrating any of the following interests which you
may have in LPC Idaho, LPC, LEBV, or GMBBV: any ownership interest; any employment
relationship; any position including, but not limited to, an officer or director; and/or any
contractual relationship of any kind.
9.

Any and all documents and materials of any kind which you intend to use as Exhibits at trial.

G-1\Vf>DA T A\RMF\10 I99 Gold\B~nk ofld~ho\Pliiadi11gs & Disc\070103\Exhibit A to C Vreeken NOD.doc
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Charles A. Homer, Esq. (ISB No. 1630)
Robert M. Follett, Esq. (ISB No. 3856)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
330 Shoup Avenue, 3rd Floor
P. 0. Box 50130
Idaho Falls, ldal10 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 523-9518
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Attorneys for Defendant Thomas R. Gold and
and for Third Patty Plaintiffs Richard L. Gold and Tomac Packaging, Inc.

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF TI-IE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
CHRISTIANNE VREEKEN,
Plaintiff,

CASE NO. CV-01-2279

vs.

MOTION FOR SANCTIONS
LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; JAN VREEKEN, an individual,
and THOMAS R. GOLD, an individual,
Defendants.

THOMAS R. GOLD,

ai1

individual,

CrossClaimant,
VS.

LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MELTER BELEGGING, B.V., a Netherlands
corporation; and JAN VREEKEN, an
individual,
CrossDefendants.

MOTION FOR SANCTIONS

THOMAS R. GOLD, an individual,
RICHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
Massachusetts corporation,
CrossClaimant and Third
Party Plaintiffs,
vs.
LOCKWOOD PACKAGING
CORPORATION, a Delaware corporation
("LPC"); and LOCKWOOD PACK.AGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Party Defendants.

COME NOW Defendant/CrossClaimant Thomas R. Gold and Third Party Plaintiffs,
Richard L. Gold, and Tomac Packaging, Inc. (referred to collectively herein as
"Defendants"), by and through counsel of record, Charles A. Homer of the firm of Holden,
Kidwell, Hahn & Crapo, P.L.L.C., pursuant to Rules 37 of the Idaho Rules of Civil
Procedure, and move the Court for an order imposing sanctions against the Plaintiff,
Christianne Vreeken, by reason of the following facts and conduct:
1.

For Christianne Vreeken's failure to respond to the following discovery
propounded on her in accordance with the Idaho Rules of Civil Procedure:
a. "Defendant's First Set of Interrogatories and Requests for Production to
Christianne Vreeken" dated September 12, 2002 (a true and correct copy of
which is attached as Exhibit "A" to the Affidavit of Charles A. Homer,
dated August

2

MOTION FOR SANCTIONS

if_,

2003); responses to which were due 14 days after
~

'"·.·

,,

L_; '/ \.)

service and are currently long overdue; and
b. "Defendant's Second Set oflnterrogatories and Requests for Production to
Christianne Vreeken" dated October 14, 2002 (a true and correct copy of
which is attached as Exhibit "B" to the Affidavit of Charles A. Homer,
dated August

/1,

2003); responses to which were due 14 days after

service and are currently long overdue.
2.

For Christianne Vreeken's failure to comply with the Order of this Court at the
hearing held July 14, 2003, by reason of Defendant's M.otion to Compel
Discovery against Christianne Vreeken and other parties, whereby Christianne
Vreeken was required to answer the above-identified first and second sets of
interrogatories and requests for production on or before July 31, 2003.

3.

For the failure by Plaintiff, Christianne Vreeken, to appear at the time and
place scheduled for the taking of her deposition at the law offices of Holden,
Kidwell, Hahn & Crapo, P.L.L.C., in Idaho Falls, Idaho, on August 5, 2003, at
9:00 a.rn. (a true and correct copy of the Notice of Deposition Duces Tecum
(Christianne Vreeken) is attached as Exhibit "C" to the Affidavit of Charles A.
Homer, dated August ii_, 2003).

Pursuant to Rule 37(d) and Rule 37(b) of the Idaho Rules of Civil Procedure,
Defendants respectfully request that this Court impose sanctions against the Plaintiff
Christianne Vreeken including, but not limited to, the entry of a judgment against Plaintiff
Christianne Vreeken for the following:

3

MOTION FOR SANCTIONS

l,

For legal fees in the amount of$1,500.00;

2.

That Plaintiffs' Complaint be dismissed with prejudice; and

3.

That any and all obligations the subject of Plaintiffs' Complaint, including, but
not limited to, the promissory note, loan number 15535842, dated November
18, 1999, be deemed to be fully satisfied and paid in ful

Dated this

:\.""'!2L_
day of August, 200

.

Charles A. Homer
Holden, Kidwell, Hahn & Crapo, P.L.D C.

·."'
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MOTION FOR SANCTIONS

CERTIFICATE OF SERVICE
I hereby certify that on this~ day of August, 2003, I served a copy of the
following described pleading or document on tl1e attorneys listed below by hand
delivering, by mailing or by facsimile, with the correct postage thereon, a true and correct
copy thereof.

DOCUMENT SERVED:

MOTION FOR SANCTIONS

ATTORNEYS SERVED:

Brent T. Robinson
LING & ROBINSON
P.O. Box 396
Rupert, Idaho 83350-0396

(1)
( )
('/.)
( )

First Class Mail
Hand Delivery
Facsimile
Certified

Paul B. Rippel
Hopkins Roden Crockett Hansen
& Hoopes, PLLC
428 Park Ave
P.O. Box 51219
Idaho Falls, ID 83405-1219

('/-)
( )

First Class Mail
Hand Delivery
Facsimile
Certified

N)
( )

Charles A. Homer
"'.'.
HOLDEN, KIDWELL, HA

& CRAPO, P.L.L\.
I
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Charles A. Homer, Esq. (ISB No. 1630)
Robert M. Follett, Esq. (ISB No. 3856)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.LC.
330 Shoup Avenue, 3rd Floor
P. 0. Box 50130
Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 523-9518
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Attorneys for Defendant Thomas R. Gold and

for Third Party Plaintiffs Richard L. Gold and Tomac Packaging, Inc.
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
CHRJSTIAJlNE VREEKEN,
Plaintiff,
CASE NO. CV-01-2279
VS.

ORDER GR4-NTING SECOND
MOTION TO COMPEL

LOCK\VOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEJJER BELEGGING, B.V., a Netherlands
corporation; JAN VREEKEN, an individual,
and THOMAS R. GOLD, an individual,
Defendants.
THOMAS R. GOLD, an individual,
CrossClaimant,
vs.
LOCKWOOD ENGINEERING, B.V ., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; and JAN VREEKEN, an
individual,
CrossDefendants.
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THOMAS R. GOLD, an individual,
RJCHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
Massachusetts corporation,
CrossClaimant and Third
Party Plaintiffs,
vs.
LOCKWOOD PACKAGING
CORPORATION, a Delaware corporation
("LPC"); and LOCKWOOD PACKAGING
CORPORATION IDAHO, an Idal10
corporation ("LPC Idaho"),
Third Party Defendants.

A hearing was held July 14, 2003, pursuant to the Motion to Compel Discovery filed
on behalf of Thomas R. Gold, Richard L. Gold and Tomac Packaging, Inc., (hereinafter
referred to collectively as "Golds").
The following counsel were present at the hearing: Charles A. Homer on behalf of
Thomas R. Gold, Richard L. Gold and Tomac Packaging, Inc.; Paul. B. Rippel on behalf of
Christianne Vreeken; and Brent T. Robinson on behalf of all other named parties to this
action.
This Court, having heard argument from counsel and, for good cause appearing
therefor;
IT IS HEREBY ORDERED that the Motion to Compel is hereby granted as follows:
J.

Jan Vreeken is hereby ordered to answer and to provide information with
respect to the questions propounded by counsel in the deposition of Jan

2

ORDER GRANTING SECOND MOTION TO COMPEL
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Vreeken relating to the financial matters and conditions involving Lockwood
Packaging Corporation and Lockwood Packaging Corporation Idaho. Such
information shall be provided on or before July 31, 2003.
2.

Jan Vreeken is further ordered to answer questions and to provide information
in response to any discovery requests submitted by Golds relating to the
financial condition and status of Lockwood Packaging Corporation Idaho and
Lockwood Packaging Corporation over the relevant period of this dispute,
including, but not limited to, information pertaining to sales, accounts
receivable, accounts payable, income, expenses, contractual obligations, assets,
liabilities and profit. Such information shall be provided on or before July 31,
2003.

3.

This is the second time a Conrt Order has been required to compel Jan
Vreeken to answer questions and to provide information relevant to this
litigation. Therefore, by way of sanction, Jan Vreeken is hereby ordered to
pay, immediately, to Thomas R. Gold, Richard L. Gold and Tomac Packaging,
Inc., the sum of $900.00 as and for attorney fees incurred in acquiring this
second order.

4.

The following parties, Jan Vreeken, Christianne Vreeken, Lockwood
Packaging Corporation, Lockwood Packaging Corporation Idaho, Lockwood
Engineering, B.V., and Gerbroeders Meijer Belegging, B.V., have each failed
to respond to both a first and a second set of discovery propounded upon each

3

ORDER GRANTING SECOND MOTION TO COMPEL

said party by Thomas R. Gold, Richard L. Gold and Tomac Packaging, Inc.
Jan Vreeken, Christianne Vreeken, Lockwood Packaging Corporation,
Lockwood Packaging Corporation Idaho, Lockwood Engineering, B.V., and
Gerbroeders Meijer Belegging, B.V., are hereby ordered to provide full and
complete answers to the first and second sets of discovery propounded upon
each said party by Thomas R. Gold, Richard L. Gold and Tomac Packaging,
Inc., on or before July 31, 2003.
5.

The moving parties, Thomas R. Gold, Richard L. Gold and Tomac Packaging,
Inc., have requested attorney fees incurred in bringing this Motion to Compel
against the parties to respond to their first and second sets of interrogatories
and requests for production. This Court makes no decision with regard to an
award of additional attorney fees at this time, but reserves judgment and the
right to impose such attorney fees or other appropriate sanctions against any
party failing to comply with this Court Order.

'5J')

f,

Dated this~ '1lay of August, 2003.

ndurling
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CLERK'S CERTIFICATE OF SERVICE

I hereby certify that I served a true copy of the foregoing document upon the

,lf

following the __;}bay of August, 2003, by mailing, with the necessary postage affixed
thereto.

DOCUMENT S.ERVED: ORDER GRANTING SECOND MOTION TO COMPEL
ATTORNEYS SERVED:
Brent T. Robinson
LING & ROBINSON
P.O. Box 396
Rupert, Idaho 83350-0396

( )
( )
( )
( )
( )

First Class Mail
Hand Delivery
Facsimile
Certified
Courthouse Mailbox

Paul B. Rippel
Hopkins Roden Crockett Hansen
& Hoopes, PLLC
P.O. Box 51219
Idaho Falls, ID 83405-1219

( )

( )
( )
( )
(X)

First Class Mail
Hand Delivery
Facsimile
Certified
Courthouse Mailbox

Charles A. Homer
Robert M. Follett
Holden, Kidwell, Hahn & Crapo, PLLC
Post Office Box 50130
Idaho Falls, ID 83405

( )
( )
( )
( )
(){)

First Class Mail
Hand Delivery
Facsimile
Certified
Courthouse Mailbox

CLERK OF THE DISTRICT COURT

B
G:\WPDATA\lUvlf'-10\99 Gold\Bank ofldaho\Ple~dings & Disc\1nd Motion lo Coin))~] Vrechn\Compel.ORD.doc
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OFTR,E-

3

"C.? -11 ,., , ; .

STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

CHRJSTIANNE VREEKEN,
Plaintiff,
vs,
LOCKWOOD ENGINEERING, B.V.,
a Netherlands corporation;
GERBROEDERS MEIJER BELEGGING,
B.V., a Netherlands corporation;
JAN VREEKEN, an individual, and
THOMAS R GOLD, an individual,
Defendant

)
)
)
)
)

Case No. CV-2001-2279

MINUTE ENTRY

)
)
)
)
)
)
)
)

)
)
)
)
Cross-Claimant,
)
vs.
)
)
LOCKWOOD ENGINEERING, B.V.,
)
a Netherlands corporation;
)
GERBROEDERS MEIJER BELEGGING, )
B.V., a Netherlands corporation a/k/a;
)
GERBROEDERS MEIJER BELEGGING, )
B.V.; and JAN VREEKEN, an individual, )
)
Cross-Defendants.
)
THOMAS R. GOLD, an individual,

MINUTE ENTRY -1

47J

THOMAS R. GOLD, an individual,
RICHARD L. GOLD, an individual, and
TOMAC PACK.AGING, INC., a
Massachusetts corporation
Cross-Claimants and
Third-Party Plaintiffs,
vs.
LOCKWOOD PACKAGING
CORPORATION, a Delaware corporation
("LPC''); and LOCKWOOD PACK.AGING
CORPORATION IDAHO, and Idaho
Corporation ("LPC Idaho"),
Third Party Defendants.
____________

)

)
)
)
)
)
)
)
)
)

)
)
)
)
)
)
)
_)

September 2, 2003, a Motion for Sanctions and Motion to Compel came on for hearing
before the Honorable Jon J. Shindurling, District Judge, sitting in open court at Idaho Falls,
Idaho.
Ms. Nancy Marlow, Comi Reporter, and Ms. R11onda Quintana, Deputy Court Clerk,
were present.
Mr. Paul B. Rippel appeared on behalf of plaintiff.
Mr. Brent T. Robinson appeared on behalf of defendant.
Mr. Charles A. Horner appeared on behalf of the third paiiy defendants.
Mr. Horner addressed the Comi regarding the status of the case and in suppo1i of the
Motion for Sanctions.

MINUTE ENTRY - 2

Mr. Rippel responded in opposition to the Motion for Sanction.
Mr. Robinson responded in opposition to the motion.
Mr. Homer answered in rebuttal.
The Court levied a sanction in the amount of$1,500.00 and will decline to dismiss or
limit the pleadings at this time. The Court asked Mr. Homer to prepare an order.
Mr. Robinson addressed the Court in support of the Motion to Compel.
The Court inquires as to the requests for production of documents.
Mr. Homer responded in opposition to the Motion to Compel.
Mr. Robinson answered in rebuttal.
The Court denied the Motion to Compel without prejudice. The Court infonned the
parties that Mr. Jordan Crane, law clerk, had done some of the initial briefing on the case and
asked if it was a conflict.
Mr. Rippel will infonn the Comt of any such conflict.
Mr. Homer asked that the Comt prepare the briefing scheduled for the pending jury trial
scheduled for February 23, 2004, through March 5, 2004.
The Court will send out the new briefing schedule.
Court was thus adjourned.

c: Charles Homer
Paul Rippel
Brent Robinson
CC-84 79 @ 2462

MINUTE ENTRY. 3

Paul B. Rippel, ISBN 2762
HOPKINS RODEN CROCKETT
HANSEN & HOOPES, PLLC
428 Park Avenue
P. 0. Box 51219
Idaho Falls, Idaho 83405-1219
Telephone: 208-523-4445
Attorneys for Chlistianne Willemijn Vreeken

lN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
CHRISTIANNE VREEKEN,
Plaintiff,
vs.

Case No: CV-01-2279

LOCKWOOD ENGINEERING, B.V., a
Netherlands Corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
Corporation; JAN VREEKEN, an individual,
and THOMAS R. GOLD, an individual,

AFFIDAVIT OF COUNSEL IN SUPPORT OF
MOTION TO COMPEL TESTIMONY

Defendants.
THOMAS R. GOLD, an individual,
Cross-Claimant,
vs.
LOCKWOOD ENGINEERING, B.V., a
Netherlands Corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
Corporation, a/k/a GERBRUEDERS MIEJER
BELEGGING, B.V., and JAN VREEKEN, an
individual,
Cross-Defendants.
AFFIDAVIT OF COUNSEL IN SUPPORT OF MOTION TO COMPEL TESTIMONY - 1

-

;

1/?..2

THOMAS R. GOLD, an individual,
RICHARD L. GOLD, an individual, and
TOMAC PACK.AGING, INC., a
Massachusetts Corporation,
Cross-Claimants and Third
Party Plaintiffs,
vs.
LOCKWOOD PACKAGING
CORPORATION, a Delaware Corporation
("LPC"); and LOCKWOOD PACK.AGING
CORPORATION IDAHO, an Idaho
Corporation ("LPC Idaho"),
Third Party Defendants.
PAUL B. RIPPEL states under oath:
1.

I am an adult over the age of twenty-one, of sound mind, and I make

this affidavit based on my own personal knowledge.
2.

I am the attorney for Plaintiff Clu·istiaime W. Vreeken in this matter.

3.

During the deposition of Defendant Thomas R. Gold, counsel for

Plaintiff posed questions to said Defendant regarding his actions of providing tax returns
and personal financial statements to the Bank of Idaho in connection with financing for
Lockwood Packaging Corporation, Idaho, and also regarding his personal knowledge as
to the accuracy of such infonnation, both at the time it was provided, and subsequently.
After admitting to having provided such information to the Bank in connection with
Lockwood Packaging Corporation, Idaho financing, and his personal guaranty thereof,

AFFIDAVIT OF COUNSEL IN" SUPPORT OF MOTION TO COMPEL TESTIMONY - 2

t/!?3

Defendant retracted his responses and refused to answer any and all questions concerning
income tax returns and personal financing statements.
DATED this

1Wi:y of ~ , 2003.

lro,J~\~,JJ
PAUL B. RIPPEL~

SUBSCRIBED AND SWORN TO before me this 9-thday of
2003.
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CERTIFICATE OF SERVICE BY MAIL, HAND DELIVERY
OR FACSIIVHLE TRANSMISSION
I hereby certify that a tme and con-eel copy of the foregoing document was
on this date served upon the person(s) named below, by first class mail, hand delive1y or
by facsimile transmission.
DATED th!sQ_~f

S:1rt,J~003.

··\~J
Paul B. Rippel?'

Brent T. Robinson, Esq. [ ] Mail
flBy Hand
Ling & Robinson
Atto111eys at Law
~sin:ii1e
P.O. Box 396
~
Rupert, ID 83350

[ ] Mail
Charles A. Homer, Esq.
Holden, Kidwell, Hahn & Crapo YJ.ByHand
)AFacsimile
P.O. Box 50130
Idaho Falls, ID 83405-0130
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Paul B. Rippel, ISBN 2762
HOPKINS RODEN CROCKETT
HANSEN & HOOPES, PLLC
428 Park A venue
P. 0. Box 51219
Idaho Falls, Idaho 83405-1219
Telephone: 208-523-4445
Attorneys for Christianne Willemijn Vreeken
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
CHRISTIANNE VREEKEN,

)
)
Plaintiff,
)
)
~)
)
LOCKWOOD ENGINEERING, B.V., a )
Netherlands Corporation;
)
GERBROEDERS MEDER
)
BELEGGING, B.V., a Netherlands
)
Corporation; JAN VREEKEN, an
)
individual, and THOMAS R. GOLD, an )
individual,
)
)
Defendants.
)
)
)
THOMAS R. GOLD, an individual,
)
)
Cross-Claimant,
)
)
vs.
)
)

MOTION TO COMPEL TESTIMONY - 1

Case No: CV-01-2279
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·'

LOCKWOOD ENGINEERING, B.V.,
a Netherlands Corporation;
GERBROEDERS MEIJER
BELEGGING, B.V., a Netherlands
Corporation, a/Ida GERBRUEDERS
MIEJER BELEGGING, B.V., and JAN
VREEKEN, an individual,
Cross-Defendants.

)
)
)
)
)
)
)
)
)

)
THOMAS R. GOLD, an individual,
)
RICHARD L. GOLD, an individual, and)
TOMAC PACKAGING, INC., a
)
Massachusetts Corporation,
)
)
Cross-Claimants and Third )
Party Plaintiffs,
)
)
)
vs.
)
)
LOCKWOOD PACKAGING
CORPORATION, a Delaware
)
)
Corporation ("LPC"); and
LOCKWOOD PACKAGING
)
CORPORATION IDAHO, an Idaho
)
Corporation ("LPC Idaho"),
)
)
Third Party Defendants.
)

COMES NOW the Plaintiff, by and tln·ough her attorneys of record, and
hereby moves the Court for an order compelling Defendant Thomas R. Gold to provide
testimony: (a) in response to questions posed to him by counsel for Plaintiff relating to
copies of personal income tax returns he provided to the Bank of Idaho (Assignor to
Plaintiff Christianne W. Vreeken) in relation to financing obtained for Lockwood
Packaging Corporation, Idaho, and for which he executed personal guarantees; and, (b) in
MOTION TO COMPEL TESTIMONY - 2
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response questions posed to him by counsel for Plaintiff relating to personal financial
statements he provided to the Bank of Idaho (Assignor to Plaintiff Christianne W.
Vreeken) in relation to financing obtained for Lockwood Packaging Corporation, Idaho,
and for which he executed personal guarantees.
During the deposition of Defendant Thomas R. Gold, counsel for Plaintiff
posed questions to said Defendant regarding his actions of providing such infonnation to
the Bank of Idaho, and as to his personal knowledge as to the accuracy of such
infonnation, both at the time it was provided, and subsequently. After admitting to
having provided such inforn1ation to the Bank in connection with Lockwood·Packaging
Corporation, Idaho financing, and his personal guaranty thereof, Defendant retracted his
responses and refused to answer any and all questions concerning income tax returns and
personal financing statements.
The Defendant has asserted in defense, among other things, that the Bank of
Idaho's actions were not equitable as to him, and that those actions have relieved him of
responsibility on his personal guaranty. To seek equity, one must come to the court with
clean hands. The accuracy of financial infonnation provided to the Bank of Idaho to
obtain financing is relevant to whether Defendant Thomas R. Gold has acted in good faith
and done equity himself in the transactions giving rise to this lawsuit. Similarly, if it was
or is not accurate, the issue of when Thomas R. Gold had knowledge thereof is likewise
relevant. Defendant Thomas R. Gold should be compelled to provide testimony in
response to questions posed concerning his income tax returns and personal financial

MOTION TO COMPEL TESTIMONY - 3

statements. Ifhe subsequently refuses to answer such questions, his defenses should be
stricken and judgment entered against him, as he has admitted that his personal guaranty
covered Lockwood Packaging Corporation, Idaho indebtedness up to the amount of
$800,500.00.
This motion is supported by the Affidavit of Counsel for Plaintiff, and it
will be further supporied by a portion of the deposition of Thomas R. Gold, when the
transcript thereof has been obtained.
DATED this ' / ~ o f ~ i - e ! J , 2003.
HOPIGNS, RODEN, CROCKETT,
HANSEN & HOOPES

Bfi;;;;;~>\ ~_./)
Attorneys for Christianne Willemijn Vreeken

MOTION TO COMPEL TESTIMONY - 4

CERTIFICATE OF SERVICE BY MAIL, HAND DELIVERY
OR FACSIMILE TRANSMISSION
I hereby certify that a hue and coJTect copy of the foregoing document was
on this date served npon the person(s) named below, by first class mail, hand delivery or
by facsimile transmission. .
DATED tll.//J~y of

~r{p,jg~-2003.
HOPKINS RODEN CROCKETT
HANSEN & HOOPES, PLLC

By?~~~_fl

Pa°ul B. Rippel
Attorneys for Christianne W. Vreeken

Brent T. Robinson, Esq.
Ling & Robinson
Attorneys at Law
P.O. Box 396
Rupert, ID 83350

Mail
· ·

Charles A. Homer, Esq.
~ . , . . - "'"' Lk>II
Holden, Kidwell, Halm & Crapo ~~ V'-VJ
P.O. Box 50130
~ Facsimile L :J._,;
Idaho Falls, ID 83405-0130
~- ({

~~~~
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

CHRISTIANNE VREEKEN,
Plaintiff,
vs.
LOCKWOOD ENGINEERING, B.V.,
a Netherlands corporation;
GERBROEDERS MEIJER BELEGGING,
B.V., a Netherlands corporation;
JAN VREEKEN, an individual, and
THOMAS R. GOLD, an individual,

)
)
)
)
)
)

)
)
)
)
)

)
Defendant.

)
)

THOMAS R. GOLD, an individual,

)
)

Cross-Claimant,
VS.

)
)
)

)

LOCKWOOD ENGINEERING, B.V.,
a Netherlands corporation;
GERBROEDERS MEIJER BELEGGING,
B.V., a Netherlands corporation a/k/a;
GERBROEDERS MEIJER BELEGGING,
B.V.; and JAN VREEKEN, an individual,

)
)
)
)
)
)
)

Cross-Defendants.

MINUTE ENTRY

~

1

)

Case No. CV-2001-2279
MINUTE ENTRY

THOMAS R. GOLD, an individual,
RICHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
Massachusetts corporation
Cross-Claimants and
Third-Party Plaintiffs,

)

)
)
)
)
)

)

)
)
vs.
)
)
LOCKWOOD PACKAGING
CORPORATION, a Delaware corporation )
("LPC''); and LOCKWOOD PACK.AGING )
CORPORATION IDAHO, and Idaho
)
)
Corporation ("LPC Idal10"),
)
Third Paiiy Defendants.
)
_)

______________

November 10, 2003, a Defendant's Motion to Quash Depositions came on for hearing at
11 :40 A.M. before the Honorable Jon J. Shindurling, District Judge, sitting in open court at Idaho
Falls, Idaho.
Ms. Nancy Marlow, Comi Reporier, and Ms. Rhonda Quintana, Deputy Comi Clerk,
were present.
Mr. Paul B. Rippel appeared on behalf of plaintiff.
Mr. Brent T. Robinson appeared telephonically on behalf of defendant.
Mr. Charles A. Homer appeared on behalf of the Third Party Defendants.
Mr. Robinson addressed the Comi in support of his Motion to Quash Depositions.

MINUTE ENTRY - 2

Mr. Homer responded indicating that he agreed with Mr. Robinson and suggests that the
Court consider extending the discovery cut-off date for re-scheduling of the depositions.
The Court asked the parties regarding re-scheduling of the discovery date for this issue
only or discovery in general.
Mr. Rippel responded regarding the extension of all requested discovery.
The Court asked Mr. Robinson ifhe would be ready for trial in February.
Mr. Robinson answered and indicated he would not be ready to t1y this case as set.
Mr. Homer moved the Court to continue the cunently scheduled trial date.
Mr. Rippel agrees with the responses from the other paiiies.
The Comi quashed the depositions scheduled for this weekend and extended the
discove1y cutoff date to May 28, 2004. The Comi continued the cuJ1'ent trial setting for
September 7, 2004, at 1 :30 p.m. for Jury Trial. Pre-trial Conference will be held on August 23,
2004, at 9:00 a.m.
The Court asked Mr. Robinson to prepare a brief order regarding the quashing of
depositions. The Court indicated a new trial schedule will be presented to the parties.
Comi was thus adjourned at 11 :48 A.M.

ING
c: Charles Homer
Paul Rippel
Brent Robinson
CC-8569@301
MJNUTE ENTRY - 3

Charles A. Homer, Esq. (ISB No. 1630)
Robert M. Follett, Esq. (ISB No. 3856)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
330 Shoup Avenue, 3rd Floor
P. 0. Box 50130
Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 523-9518

,;. I

'· I

1
I , / i.)
.Pf' ' ·~.
r-- ...

Attorneys for Defendant Thomas R. Gold and
for Third Paiiy Plaintiffs Richard L. Gold and Tomac Packaging, Inc.
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
CHRISTIANNE VREEKEN,
Plaintiff,

CASE NO. CV-01-2279

vs.

AFFIDAVIT OF CHARLES A. HOMER
LOCK.WOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; JAN VREEKEN, an individual,
ai1d THOMAS R. GOLD, an individual,
Defendai1ts.

THOMAS R. GOLD, an individual,
CrossC!aimant,
vs.
LOCKWOOD ENGINEERING, B.V., a
Netherlai1ds coqJoration; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; and JAN VREEKEN, an
individual,
CrossDefendants.

THOMAS R. GOLD, an individual,
RICHARD L. GOLD, an individual, and
TOMAC PACK.AGING, INC., a
Massachusetts corporation,
CrossClaimant and Third
Pmiy Plaintiffs,
vs.
LOCKWOOD PACK.AGING
CORPORATION, a Delaware corporation
("LPC"); and LOCKWOOD PACKAGING
CORPORATION IDAHO, m1 Idaho
corporation ("LPC Idaho"),
Third Party Defendants.

STATE OF IDAHO )
)ss.
County of Bonneville )
CHARLES A. HOMER, Affiant, being first duly sworn on oath, deposes and says:
1.

I am one of the attorneys for the Defendants/Cross-claimant, Thomas R. Gold, m1d

Third Pmiy Plaintiffs, Richard L. Gold and Tomac Packaging, Inc., in the above referenced matter.
2.

I make this Affidavit based on my own personal lmowledge.

3.

Attached hereto as exhibits are the following information which has been obtained

a11d/or produced as part of prior discovery in this pending action:
(a)

Exhibit A is a copy of the transcript of Pages 204 through 231 of the transcript

of the deposition of Jan Vreeken taken on September 4, 2003.

2
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(b)

Attached as Exhibits B through J are copies of Exhibit Nos. 1, 4, 5, 6, 7, 8,

9, 3 7, and 40 from the transcript of the deposition of Jan Vreeken.
(c)

Attached as Exhibit Kare copies of Pages 37 thrnugh 52 of the transcript of

the deposition of Melanie Harris taken on September 8, 2003.
(d)

Attached as Exhibit L are copies of Pages 149 through 156 of the transcript

of the deposition of Thomas R. Gold taken on September 6, 2003.
(e)

Attached as Exhibit Mare copies of emails sent by Christianne Vreeken to

Thomas R. Gold dated June 5, 2003, June 10, 2003, and June 12, 2003.
3.

Further Affiant sayeth not.

Dated t h i ~ day ofNovember, 2003.

Charles A. Homer

SUBSCRJBED AND SWORN TO before me this~

y of November, 2003.

NOTARY PUBLIC

ROBERT M. FOLLETT
S1ATE OF IDAHO

(seal)

3

Notary P lie for Idaho
Residing at Idaho Falls, Idaho//
My Commission Expires:__;_£-/7?,JJO/,
' .C.,,1-L-"""''-""''---
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CERTIFICATE OF SERVICE
I hereby certify that I served a copy of the following described pleading or document on the
attorneys listed below by hand delivering, by mailing or by facsimile, with the correct postage
thereon, a true and correct copy thereof.

DOCUMENT SERVED:

AFFIDAVIT OF CHARLES A. HOMER

ATTORNEYS SERVED:
Brent T. Robinson
LING & ROBINSON
Post Office Box 396
Rupe1i, Idaho 83350-0396

)

First Class Mail
Hand Delivery
Facsimile
Certified

( )
( )
(x)
( )

First Class Mail
Hand Delivery
Facsimile
Certified

(
(

)
)

(

X )

(

Paul B. Rippel
Hopkins Roden Crockett Hansen
& Hoopes, PLLC
428 Park Ave
PO Box 51219
Idaho Falls, ID 83405-1219

Charles A Homer, Esq.
HOLDEN, KIDWELL, HAH

G:\W!'DAT A\RMF\10199 Gold\Bnnk or Jd~lm\Plcadings & Disc\070303\Dcpo.NOT Jan.doc
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MR. HOMER: - I have information from the
Bank of Idaho account th.at has borrowing base
certificates so I would understand you'd refer to
those, I guess.
· MR. ROBINSON: I don't know what they are.
THE WlTNESS: There's only one for Idaho,
only one borrowing base formula.
Q. BY MR. HOMER: In connection with the
negotiations leading up to the memorandum of
understanding, who was involved in that?
A. Jan Postema.
Q. And yourself?
A. Yeah.
Q. Anyone else?
A. No.
Q. And so in regard to reviewing any
information to decide whether or not you wanted or
were willing to execute the agreement, would that
have been you and Jan Postema?
A. That's correct.
Q. And so between the two of you, you
reviewed whatever information you had and decided to
execute the agreement; is that correct?
A. That's correct.
Q. Were you relying on infonnation supplied
PAGE 205

PAGE 206

PAGE 204 - - - - - - - - - - - ,

-------.-!!ii

1 Mr. Vreeken, what's been marked as Exhibit No. '.003.
2 Have you seen that document before?
3
A. I saw this bull cannot remember if I
4 saw the last \wo pages.
5
Q. Okay. There's two pages attached to it
6 that actually have some markings on them as A1 and
7 A2. And you don't recall seeing those before?
8
A. The last two pages of that exhibit,
9 actually No. 3, I do not remember that I saw them
10 before.
11
Q. What is the first exhibit, Exhibit No.
12 '.003; what is that?
13
A. Assignment and acceptance.
14
Q. And what is your understanding it
15 purports to do?
16
A. It says that the loan from the Bank of
17 Idaho is paid off by - and assigned by Christianne,
18 my daughter.
19
Q. When did you first see this document; do
20 you recall?
21
A. Two years ago.
22
Q. Was it before or after it was executed?
23
A. Off the record.
24
(A discussion was held off the record.)
25
Q. BY MR. HOMER: Back on the record.

-------------~r, PAGE 207 - - - - - - - - - - - - - -

to you from anyone else within your companies?
A. No.
MR. HOMER: Let's go off the record..
(A recess was taken.)
(Exhibits*-D03 through'-045 marked.)
MR. HOMER: Back on the record now. Let me
just indicate that Mr. Robinson and I have agreed
that for the remainder of the depositions in this .
lawsuit we are going to try to sequentially number
the exhibits for all the.depositions so they follow
through rather than starting with new numbers on
different depositlons.
There has previously been depositions
taken either in this case or a related case of
Mr. 1/V\ndels and representatives of the Bank of Idaho.
Those exhibits would have their own separate
numbering system but we previously took the
deposition of Mr. Vreeken and Exhibits'-D01 and
'-002were part of that deposition and now we're
starting with Exhibit No. '-003 and we'll continue on
from there.
MR. ROBINSON: And that previous deposition
of Jan Vreeken was taken on the 8th day of January of
2002 where we now have Exhibits '-001 and '-002.
Q. BY MR HOMER: I'm handing you,
T,<;,-T

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

A. Before and after.
Q. Before and after. What was the reason
that you saw it before it was executed?

A. It came in to my office by fax, I think.
I saw it in my office.
Q. Did you approve the wording of the
document before it was executed?
A. No.
Q. Do you know who prepared the document?
A. No idea.
Q. Why was it that it was sent to you
before it was executed; do you know?
A. I told you it came to the business fax.
That's how it was sent
Q. Was it sent to you?
A. I don't think so. It was sent to my
daughter.
Q. So you just happened to see the fax that
came to her?
A. Normally a 90 percent chance that I see
the faxes that are coming in.
Q. Were you aware that this transaction was
fi,>f~ on at the time?
24
A. Yes.
25
Q. And so were you talking to her about the

24

°REPORTING - (208) 529-5491

-- --·~------------·-,;
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1 assets.

1 transactfon?
A Yes.
2
Q. The Exhibit No. '--003 refers to payment
3
4 to the Bank of Idaho of $617,870?
A Yeah.
5
Q. Do you know where those funds came from?
6
A. From her.
7
Q. Okay. And do you know where she
8
9 received the funds?
A. Yes.
10
Q. And where did she receive the funds?
11
A
It was kind of - it was an inheritance
12
13. that I paid her before so she should take over
14 Lockwood Engineering. And my son took over the
15 Gerbroeders Meijer part to make it on - what do you
16 call it- break even at that point. I paid her this
17 money out of Lockwood Holding.
Q. So I'm trying to make sure I understand
18
19 what you've !old me.
A. You understand it but you want to know
20
something
else. Ask me what you want to know.
21
22 That's much better. Don't fool around.
Q. You had previously given something to
23
24 your son?
A. Yes, sir.
25

3

4

A. I don't have to explain. It's not

1

2

Q. I'm not sure I understand your answer.

3

A. I sold him the assets. I sold him the

4 machinery, equipment, inventory.
(A discussion was held off the record.)

Q. BY MR. HOMER: And then apparently6
7 when was this that you did this with your son?
A Before I did this.
8

9

I, 1011
12
13
14
15

16
17
18
19
20
21

22
23

24
25
.

4
5

6
7

Q. Well, the reason I'm asking the question

8
9
10
11
12.

13
14
15
16

17
18
19

.

20
21
22

s!

4:
I

Q. Approximately how long?
A. End of 2000. Yeah, end of 2000.
Q. And then you decided in order to treat
her fairly you gave her this money?
A. Yeah.
Q. Is there any reason or significance of
the fact that it was done at the time Bank of Idaho
was foreclosing on their loan or suing on their loan?
A. I told her that I should appreciate that
she should save the companies in the States too so
she made the decision -1 asked her that and she did
it. I didn't force her, I didnt hit her, I
didn't- so she did out of free will. .It was her
discretion and she did it
Q. Besides the $617,000 approximately that
you provided to her, did you give her anything else?
A. Oh, yeah.
PAGE 211

1
2
3

5 important in this case.
6
7 is you indicated that apparently that was the reason
8 you gave something to Christianne?
A. To make it break even.
9
Q. To make it even?
10
A
Yeah.
11
Q. So you were trying to give her something
12
13 so it would be even with what you had given him?
A. Yeah.
14
Q. But you're not willing to tell me what
15
16 you gave him?
A. I gave him the business for a very low
17
18 price,
Q. Okay.
19
A. And that's all.
20
Q. And which business was that?
21
A. Gerbroeders Meijer.
22
Q. Is that the Gerbroeders Meijer business
23
that's
involved in this lawsuit or a different one?
24
A. Two. Wllat I did, I only sold him the
25

2

5

PAGE 209

Q. And what is his name?
A Johan.
Q. And what did you give to him?

PAGE 210

25

Q. And what else did you give her?
A. A car, a household, you name it.
Q. Was this all at the same time?
A. Yeah, before this.
Q. Okay. Did you give her interest in or ownership interest in any companies besides giving
her cash?
A. I told her that- I could just very
easy - I'm retired as of now. I was retired at the
first of May. I'm retired so that was my time frame
to withdraw out of the company.
Q. Does Christianne own any interest in
Lockwood Idaho?
A. Only by this loan.
Q. She's a creditor?
A. No. She's the banker.
Q. Okay. Same thing.
A. It's better.
Q. But she doesn't have any ownership
interest as an owner?
A.. No.
Q. Does she have any ownership interest in
Lockwood Packaging?
A. No.
Q. Does she have any ownership interest in
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-

SHEET 16

-

PAGE 212

1

1 Lockwood Engineering?
.2

3
4
5
6
7
8

9
10
11

12
13
14

15
16
17

18
19
20
21
22

23
24

25
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A. No. She left the company so that's the
reason that she doesn't have any interest. She
didn't leave the company she had any interest, it
transferred everything to her.
Q. At the time you gave her this $617,000
approximately did she have any ownership interest in
any of those companies?
A. Yeah. She was managing the company.
She was not - didn't have any ownership but she was
managing the company.
Q. Which one was she managing?
A. Lockwood Engineering.
Q. So she was an employee?
A. Yeah, and my daughter.
Q. I understand. And the money that was
given to her, did that come from your personal assets
or did it come from another company?
MR. ROBINSON: Object to the question. He
already indicated it came from LoGkwood Holding.
MR. HOMER: So Ille objeciion is I'm asking
it twice?
MR. ROBINSON: Right
MR. HOMER: Well, I'm s1ill asking.
Q; BY MR. HOMER: Did the money come - was

A I only asked her to do so. Vl/nen asking

2 is an understanding, then you are correct.
Q. At the time you gave her the money did
3
you
know
whether or not she was or was not going to
4
5 pay off the loan?
.6
A I know that she was paying off the loan .
7 It was very easy because I signed for the money and I
8 wired it here to the States to a bank and they - to

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

an account of Lockwood Packaging of Idaho and they
took a cashier's check and they paid off the bank.
That's how it is done.
Q. So you knew when you gave her the money
what she was going to do with it?
A She agreed to that so I paid the money
in that acccunt.
Q. Would you have given her the money had
she not used it to provide it to the Bank of Idaho?
A Yes, sir.
Q. So she would have gotten it either way?
A Yeah.
Q. So there was to be no strings attached
to the money?
A No. I appreciated what she did.
Q. Do you have any answer for me as to why
she would take and invest the money in a loan that at
PAE:. 215

1 it an asset of Lockwood Holding?
3
4

5
6
7
8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
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A. It came from Lockwood Holding.
Q. And who owns Lockwood Holding?
A Me.
Q. Any other owners?
A No.
Q. Did Lockwood Holding already have the
cash in the company or did you have to contribute
some so it would have the cash available?
A The cash was available.
Q. It was already there?
A Yeah. And that company owes me a lot of
money. As a matter of fact, it was my private money.
Q. When you provided the money to
Chnstianrie did you have any agreement with her as to
what she would do with it?
A I only discussed that she would use this
money to pay off the loan.
Q. In your mind, was she obligated to use
the money to pay off the loan?
A. She was obligated to nothing. She did
it out of her own free will. I told you before.
Q. Did you have an understanding with her
before you gave her the money that she was going to

4-B 9

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23

that time was delinquent?
A I'm sorry. Off tile record.
(A discussion was held off the record.)
THE YvlTNESS: Can you repeat your question?
Q. BY MR. HOMER: Do you know why she would
purchase a loan at that time that was delinquent or
overdue?
A Yeah. I know why she did tllat.
Q. Why did she do that?
A To get an interest in the Idaho
operation by giving the loan to - paying off the
loan.
Q. So was she doing it in order to help the
Idaho operation?
A To get an interest in the Idaho
operation.
Q. To get an interest in the Idaho
operation?
A Yeah.
Q. Well, this didn't give her any ownership
interest in the Idaho operation?
A. No, but a strong hand.
Q. Okay. It gave her a strong hand?
24
A. Uh-huh.
~c
ri U./h,, u,r,_11!M chn 11J~nt tr-, h::iVA ::'I i:;trond hand
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1
Q. Well, I understand but do you know of
2 any reason why Lockwood Idaho would not be obligated
3 to pay her?
4
A. That's a legal question. I do not know.
5 That's why we're here, I think.
6

7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Q. Do you know of any facts or
circumstances which would indicate that Lockwood
Idaho should not pay that debt?
A. No.
Q. And do you know of any facts or
circumstances that would indicate that Lockwood
Packaging should not pay that debt?
A... Wlat I say, it's up to - the loan is
assigned to her. She's the bank and the bank makes
the decision what lo do, no! me. It's up to the bank
or up to her.
Q. Right.
A. And if she wants to go right, then she
goes right Wlen she wants to go left, she goes
left. If she wants to go straight forward, she goes
straight forward, but it's up to her. I cannot
answer that question. It's up to her. I can discuss
it with her or something e.lse but she makes the
decision, not me.
Q. But my question does not pertain to what
- ..
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1 memorandum of understanding I couldn't do that
2
3

PAGE 21 8
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in the Idaho operation?
A. I don't know.
Q. So you believe she was motivated because
she wanted to somehow control the Idaho·· Lockwood
Idaho company?
A. She should control - the plan was that
she control the whole Lockwood entities.
Q. Well, you say the plan. Was this a plan
that you and her had?
A. Yeah, because I should retire.
Q. So you and her had discussions about
this would be a way in which she could take over or
take control of Lockwood Idaho?
A. Yeah.
Q. And also Lockwood Packaging?
A. Yeah.
Q. And so that was the plan that you and
her had worked out?
A. No. There was nothing worked out, only
discussed.
Q. Was there any reason why you didn't just
transfer ownership to her of Lockwood Idaho or
Lockwood Packaging?
A I didn't transferred owneEShip, I can
tell you that, because in my view due to the

Q. So that's the reason you didn~ do it?

A. Uh-huh.

Q. And so at the present time is that an
5 obligation that's still due and owing by Lockwood
6 Idaho and Lockwood Packaging?
7
A. Wlat's still an obligation?
8
Q. The loan, the Bank of Idaho loan.
9
A. Off the record.
1O
(A discussion was held off the record.)
11
THE WITNESS: It's up to her who has to pay
12 it back but when she decides that the Golds have to
13 pay it back it was up to her. I'm not the bank. She
14 has to make her own decision.
15
Q. BY MR. HOMER: If she decided that she
16 wanted to collect that from Lockwood Idaho, in your
17 opinion, would she be entitled to do that?
18
A. It's up to her. So far I know the
19 contract with the bank is up to her. You can make a
20 choice.
21
Q. My question is if she made the choice to
22 ask that the payment be made to her by Lockwood
23 Idaho, do you think Lockwood Idaho would be ob!i~eted
?4 to oav her?
L,

4

5 0

1

-···-
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1 she decides. My question is does Lockwood Packaging
2 have an obligation to make payment on this loan?
3
A. Not only Lockwood Packaging but the
4 guarantors have an obligation too.
5
Q. And you're one of those guarantors?
6
A. And I paid my share.
7
Q. And how did you pay your share?
8
A. I lost my house.
9
Q. And was that on this loan?
10
A. On this loan. Yeah, this loan was
11 bigger.
12
Q. So your house money went to pay on this
13 particular loan?
14
A. That's correct.
15
Q. And anything else that you provided to
16 pay on this loan?
17
A. No.
18
Q. So you consider that your share?
19
A. That's my share.
20
Q. How did you come up with determining how
21 much of that is your share?
22
A. That was a separate contract with the
23 bank and it was a little bit stupid. I was forced to
24 do that. I came here and all the papers were

~ -····

'--""''

DEPOSITION OF JAN VREEKEN, VOL. II - 09/04/03
-

SHEET 18

PAGE 220 - - - - - - - - - - - , -

1 to bring this -- my house into the - into it as
2 collateral for the bank but they took already the
3 money, and not to blow up the company I decided to
4 sign.
5
Q. Are you sure that the house was sold to
6 satisfy this loan or was it another loan?
7
A. No, this loan was part-- this loan was
8 bigger.
9
Q. And how much proceeds were received on
1O the sale of the house that was applied on this loan?
11
A. $200,000, roughly.
12
Q. So your testimony today is that you've
13 applied $200,000 on this loan at a prior time? ·
14
A. You can see my testimony earlier. It is
15 roughly about the same amount of money.
16
Q. So at one time this loan was about
17 $800,000 and the proceeds from the sale of your house
18 reduced it by about $200,000?
19
A. Correct
20
Q. And so you consider that's your share of
21 the loan?
22
A. Yes, sir.
23
Q, Were you involved in the negotiations or
24 c!isoussions with the bank in connection with the
25 execution of this document, Exhibit*-003?
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1
Q. Did she have any direct conversations
2 with him that you're aware of?
3
A. Not that I'm aware of.
4
Q. Do you know who prepared this document;
5 was it Mr. Robinson?
6
A. Or the bank. I don't know.
7
Q. You don~ know. Who was paying
8 Mr. Robinson's fee to draft this documentation; was
9 it Christianne or was it you?
10
A. I do think Christianne.
11
Q, So as far as you know, he had an
12 attorney relationship with Christianne?
13
A. Yeah.
14
Q. Tell me how the transfer of the funds
15 was handled.
16
A. I told you that already.
17
Q, Well, then we'll go through it question
18 by question then. Money was held by- what was the
19 name of the company?
20
TOM GOLD: Lockwood Holding.
21
Q, BY MR. HOMER: - Lockwood Holding, and
22 Lockwood. Holding then transferred some funds; is that
23 correct?
A. That's what I told you earlier.
24
25
Q, Okay. And how did they transfer the
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1

A. No.

2

Q. Were you given any instructions or

1 funds; where to?
2
A. I told you that earlier too.
3
Q, Well, 111 ask.it again then. Where did
4 they transfer the funds?

3 directions as to how it would take place?

4
A. No.
Q. So was Christianne the one that was
5
6 making those instructions?
A. No. The lawyer did.
7
8
9

5
A. Please listen so I don't have to repeat
6 the questions. I hate that I give you one straight

Q. Which lawyer?

A. As far as I remember, it was Brent.

Q. Okay. And so was Brent doing that based
10
11 on instructions he was receiving from Christianne?
A. Yeah. I discussed with Chrislianne how
12
13 to proceed and I had contacted Brent and I told him
14 to make everything on paper as it has to be.
15
Q. And so you contacted Mr. Robinson and
16 asked him to prepare the documents?
A. That's correct.
17
Q. And so were you calling him on behalf of
18
19 Christianne?
A. Yes.
20
Q. Did she ask you to do that?
21
A. Yes.
22
Q. Is there a reason why she didn't contact
23
24 him directly?
25
A. I don't know.

501

7
8
9
10
11
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13

14
15
16
17
18
19
20
21
22
23
24
25

answer and then two straight answers, I won't have
that on the record. I don't like that. It's a
little bit tricky and sneaky and I hate that I give
you already a straight answer and then you have to
listen. I give you - listen you want to trick me in
one way. And when you want to trick me I walk out
I want to be treated fair. Do you want a meeting?
I'm pissed off. I don't do that.
MR. ROBINSON: Do you want to take a break?
THE VVITNESS: Yes.
(A recess was taken.)
Q, BY MR. HOMER: Lockwood Holding
forwarded money to Lockwood Idaho; is that correct?
A. I have answered that already. I
explained exactly how that money fiow went.
Q. And so you're not willing to answer any
more questions about the flow of the money at this
time?
A. I told you exactly how the fiow of money
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1 was from the beginning to the end and you want to
2 know it again. I could tell you that a hundred times
3 in a row. You like that. it makes the deposition
4 easier. It's fine to me. You can ask that and I
5 will tell you a hundred times the same thing but
6 please say that before, tell it a hundred times, and
7 I will do that It brings you nowhere. You have to
8 listen well and I have to listen too.
And I'm in distress because I have to do
9
10 it in a foreign language but I told you already
11 exactly how the money flow went. You have to listen.
12 It's up to you, not up to me. And I do not want to
13 be hostile, I want to be friendly but I want to be
14 treated friendly too and not like a stupid son of a
15 bitch and that's what I don't like. I gave you that
16 answer so you have to take that answer.
And you wantto be tricky. I can be
17
18 tricky too. Then I will wait for every answer five
19 minutes and give you an answer. If you want to play
20 that game, if you want to be hostile, I can do that
21 too.
Q. I'll ask you a question. You indicate
22
23 to me if you're willing to answer it. The question
24 is did Lockwood send money to Lockwood Idaho; did
25 Lockwood Holding send money to Lockwood Idaho in
..

_

1
2
3
4
5
6

7
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11
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14
15
16
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18
19
20
21
22
23
24

25

MR. ROBINSON: But it's of record.
THE WITNESS: It was not off the record. I
can tell it again. Okay. Lockwood has an account
here in Idaho. Christianne didn't have an account
here in Idaho so to transfer the money from - to the
Bank of Idaho we used - we used the account of
Lockwood to bring in the money to the. Bank of Idaho
so the money was transferred into that account They
took a cashier's check and brought it to the Bank of
Idaho. That's what we did.
And the reason was again because she
didn't have an account And to have an account here
in the States she has to be personal and it takes
time and time and time and maybe a month or two
months later everything was settled. That's the
reason why. It's very easy.
. Q. Did Christianne have any bank accounts
in the Netherlands?
A I do think so.
Q. You don~ think so?
A I do think so.
Q. And my question is vefY simple, There
may not have been a reason. Is there a reason why
you didn~ give the money to her in her account and
then let her wire the money?
-

-
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1

1 connection with this transaction?
2
A I refuse to answer that. I did already

3 answer that.
4
Q. And can you tell me why the money was
5 sent to Lockwood Idaho rather than given to
6 Christianne Vreeken?
7
A I told you that too already. I told you
8 the same answer.
9
Q. So you're refusing to answer that
10 question?
11
THE WITNESS: I told him, yes, she did have
12 an ace.aunt here, that money - that Lockwood has an
13 account and I used Lockwood's account to transfer the
14 money into Lockwood's account. That's the seven time
15 I tell the story. They took the cashier's check and
16 brought it to the Bank of Idaho. That's what I told
17 him. She didn't have an account here, Lockwood had
18 an account here, so that money went from Lockwood to
19 the Bank of Idaho.
20
Q, BY MR. HOMER: Are you refusing to
21 answer that question?
22
MR. ROBINSON He just did.
Q
23
THE WITNESS I just did.
24
MR. HOMER: He wasn't talking to me. He was
25 talking to you.

5 2

l
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A. To speed up the action.

2

Q. And was that at her request?

3

A. That was discussed to speed .it up as

4
5
6
7
8
9
10
11
12
13
14
15

16
17
18
19
20
21
22
23
24
25

soon as possible because every day the bank charges
interest, to avoid that
Q. Did you also transfer assets to your
other children in order to equalize gifts to other
children or was it just between your son and
Christianne?
A The son and Christianne. And I
discussed ii with my other daughter and she told me,
I do not want anything. I can --1 can help -- my
husband and me, we can go along together and what you
did was good enough. That's all she told me. And I
asked her to do so.
Q. And so it was really just between your
son and Christianne as far as equalizing the gifts?
A. No. Between her too, but she told me
that she didn't want- she doesn't want anything so
when she say, okay, I want something too then I play
that game too, but it's up to her. It was up to
Christianne to accept the money, up to her not to
accept the money.
Q. So at this point is the amount that
you've gifted to Christianne and your son
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1 approximately equal?
2
A. We never equal because I never figured
3 it out what it exactly was. And 1hey didn't either.
4
Q. Handing you Exhibit No. *-004. Would
5 you look at that and tell me if you've seen that
6 exhibit before?
7
A. I cannot recall. It could be that I saw
8 it.
Q. Do you recall whether or not
9
10 Mr. Robinson sent this letter at your request or at
11 the request of Christianne?
A. I do not recall this letter.
12
Q.
So you donHnow why he sent it?
13
A. Another question. I do not recall this
14
15 letter. I don't have a reason.
Q. The letter says in the first paragraph
16
that
it
needs to be understood and agreed that the
17
purchase
be kept by the Bank of Idaho and its counsel
18
19 as confidential, especially with respect to the Golds
20 and their counsel. Do you see that language?
A. The Bank of Idaho didn't do what we
21
asked
them to do. That's what I understand.
22
Q.
Do you know why the Bank of Idaho was
23
24 being asked to keep it confidential?
A. I do not know.
25
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1

Q. You don't know. Do you know if that was

2 at your request or at the request of Christianne?
3
A. I do not know.
4
Q. Did you make any request that the
5 transaction be kept confidential?
6
A. It could be possible. I don1 remember.
7
Q. Do you know why you would have wanted it
8 to be confidential?
9
A. The same question I answered already. I
1O do not know. When you have this letter I have to go
11 to the Bank of Idaho to look stupid.
12
Q. I'm handing you Exhibits *-005 and
13 *-006. Would you look at those, please. This is all
14 documentation !hat you or your attorney provided to
15 me. I assume that these documents just show the wire
16 transfers from Lockwood Holding to Lockwood
17 Packaging; is !hat your understanding?
18
A. So are you asking what you already knew?
19 I already told the truth. I thought it came from
20 Lockwood Holding and it's confirmed that it is
21 Lockwood Holding. So now I do not understand why you
22 asked it ten times. You knew it already. It's
23 documented. It's just my stupid stubborn Dutch, I
24 think.

50J

1 *-009. Would you look at them, please.
2
A. I never saw them.
3
Q. Did you have any discussions with
4 Mr. Windels in regard to laking the money out of the
5 Lockwood Packaging account and providing it to the
6 Bank of Commerce?
7
A. I told you that already. I do think
8 that the Bank of Commerce, that was the account that
9 was already there so we used the other acco,unt to
10 wire the money in so he could take a cashier's check
11 again to bring to the Bank of Idaho to pay off the
12 loan.
13
Q. Well, Exhibit No. *-007 is a check to
14 the Bank of Commerce signed by Melanie Harris and
15 Mr. Wind els. Do you see that?
16
A. I don't know what that means.
17
Q. You don1 understand my question?
18
A. No. I don't know what that check means.
19 I don't know. We have to follow it up. Maybe you 20 it's about the same amount of money what went to 21 what the cashier's check was from the Commerce Bank.
22
Q. Well, my question is Exhibit No. *-007
23 is a check to the Bank of Commerce signed by Melanie
24 Harris and Mr. Wind els?
25
A. Yes.
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1
Q. Those are employees of Lockwood Idaho;
2 is that correct?
3
A. That's correct.
Q. And who asked them to deliver this check
4
5 to the Bank of Commerce?
A. I don't know. I don't understand what's
6
7 going on.
Q. Did you ask them to do this or did
8
9 someone else?
A. I do not understand what's going on.
10
11 only know that the money was wired into an account
12 and I thought it was the Bank of Commerce; and so to
13 take it out of the Bank of Commerce you have to sign
14 something.
Q. Well, somebody had to talk to somebody
15
at
Lockwood
Idaho and ask them to take the money out
16
17 of their account and give it to the Bank of Idaho.
18 I'm just trying to figure out who did that.
19
A. I do think I did that.
20
Q. You say you did that?
21
A. Yeah, I do think so.
22
Q. So you would have called them up and had
23 them transfer the funds?
24
A. No. I told them what happened and I
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ASSIGNMENT AND ACCEPTANCE

I
I

In consideration of the sum of SIX HUNDRED AND SEVENTEEN IBOUSAND EIGHT HUNDRED
SEVENTY AND FlFTYN!NE I ONE HUNDREDTHS DOLLARS-($617,870.59), paid this 15th day of
October, 2001, by:

j

Bank of Commerce Cashier's Check No. 160346 dated 12 October 2001 payable to the
Bank ofidaho and in the amount of TWO HUNDRED THOUSAND DOLLARS ($200,000.00).

I

Bank of Commerce Cashier's Che,k No. 160355 dated 15 October 2001 payable to the
Bank ofidaho and in the amount of FOUR HUNDRED SEVENTEEN THOUSAND EIGHT
HUNDRED SEVENTY AND FIFTY NINE/ ONE HUNDREDTHS DOLLARS ($417,870.59).

I

' of which is hereby
In hand this day, and for other good and valuable consideration, the receipt

J

l
I

acknowledged, BANK OF IDAHO, an Idaho Banking Corporation, herein referred to as
Assignor, hereby:
1.

Sells, transfers, assigns and sets over ta CHRISTIANNE WILLEMIJN VREEKEN,
herein referred to' as Assignee, and her successors and assigns, all of Assignor's right,
title and interest in and to that certain Loan Agreement (Loan No. 15535842) dated 18
November 1999, and all rights thereunder, including all rights to sue for, collect, and
receive all amounts owing under said Loan Agreement, with power to enforce in its own
name any and all rights given to·Assignor thereunder'. An executed copy of the Loan

I
I
I
i

Agreement is annexed hereto and incorporated herein by reference.

IL

Sells, transfers, assigns and sets over to As~ignee, without warranty, promise or
representation of any type or nature as to the efficacy of this Assignment, or as to
Assignee's ability to enforce any of the rights assigned herein, all of Assignor's right,

J.
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Date:
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__

II
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title and interest in and to:

A. .

I

B.V., Jan Vreeken and Thomas R. Gojd associated·witb and securing payment of

I

said Loan Agreement;
B.

I

The remedies and recovery obtainable, if any, and all duties and obligations in
that certain action now pending in the District Court of the Seventh Judicial

l

I
I
I
I
I
I

The Guarantees of Lockwood Engineering, B.V., Gebroeders Meijer Belegging,

District of the State ofldaho, in and for tbe County of Bonneville, Case No. CV01-2279, Bank ofIdaho v. Lockwood Engineering, B. V., et. al., including the right
to prosecute said action and obtain judgment thereon and therein, and to collect on
said judgment in Assignor's stead; PROVIDED TBAT Assignee shall take no
action therein which may, might or does in any way prejudice Assignor. Assignor
shall retain its rights as a named party therein to dismiss any and / or all of its
claims with or without prejudice if Assignee is unable to substitute itself therein
as Plaintiff in a timely manner.

III.

Assignor hereby specifically grants to Assignee the right, upon payment of the debt upon
which the Loan Agreement is based, to demand and receive assigrnnent of any and all

I

security interests in the property· securing payment on and under said Loan Agreement.

I
I

And upon payment of the debt 11pon which the Loan Agreement is based, Assignor agrees
to release any demand for payment it has made upon any person or party holding any
such collateral. Said release shall be in writing, and mailed or delivered to the person or

I

I
I
I

party upon whom the Bank had previously made demand. Assignor shall provide

2.
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Assignee with a complete accounting of all. funds received as a result of Assignor's
demands on the collateral, including amounts and sources bf said funds.

IV.

Upon execution of this agreement, the Assigno_r shall sign and deliver to the Assignee an
assignment (Form UCC-3) of its security interest in and to all collateral identified in the

j

Form UCC-1 associated with the Loan Agreement and annexed hereto and incorporated
herein by reference.

j
V.

j

keep the existence and contents hereof in strict confidence, except as disclosure may be

l
j;

The parties to this Assignment and Acceptance, their counsel, agents and assigns shall

required by rule or law.
VI.

This Assignment and Acceptance contains the full and iinal agreement of the p~es, and
no modification hereof shall be effective unless executed by the parties.

j,

I

VII.

assigns, and personal representatives.

VIII.

J:

I
I
I
I
I
I
I

This Assignment and Acceptance shall be binding upon the parties and their heirs,

This Assignment and Acceptance m_ay be executed in counterparts.

1N v\lITNESS WHEREOF the parties have executed this Assignment and Acceptance
this

' r- 71'--.-,
.
/.;:i... day of October, 2001.

BANK OF IDAHO, Assignor

3.
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STATE OF _ _ _ __

)
)ss.
)

COUNTY OF _ _ __

Before me, a Notary Public in and for the Stat':. ofidaho, on this __ day of October,
2001, personally appeared CHRISTIANNE WILLEMIJN VREEKEN known by me to be the
person who executed the foregoing Assignment and Acceptance, and acknowledged to me that
he executed the same. In witness whereof, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

I
J

NOTARY PUBLIC FOR IDAHO
Residing at _ _ _ _ _ _ _ _ _ _ __
Commission expires _ _ _ _ _ _~ - -

j

J

I
I
I
I
I
I

STATE OF IDAHO
County of Bonneville

)
)ss.
)

L~f

On this
October, 2001, before me, a Notary Public in and for the State of
Idaho, personally appeared Jeffrey E. Jones, known or identified to me to be the President of the
Bank ofidaho, the corporation that executed the instrument or the person who executed the
instrument on behalf of said corporation, and acknowledged to me that such corporation executed
the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the
day and year. in this certificate first written.

QU.Dl.,Jc\., FOR IDAHO
Resi · g Idaho Falls, Idaho
My Commission Expires: £, ;rvy1 ~

I

•I

•
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FACSIMILE TRANSMITTAL COVER SHEET

DATE:
TO:

October

~O I ?>

1
4', 2001

TIME :

f' r----

-5--:-:HT PM

Jan Vreeken

NAME:

OFFICE/DEPARTMENT:
Oll-31-594-64-3333

FAX NUMBER:

FROM:

LING AND ROBINSON By:

Brent T. Robinson/kmc

FAX NUMBER (208) 436-6804
TELEPHONE NUMBER: (208)436-4717

Ar' 4

TOTAL NUMBER OF PAGES SENT

(INCLUDING THIS PAGE).

SPECIAL INSTRUCTIONS/COMMENTS:
Bank of Idaho
Please see
letters from Debra Mayfield and Mark Miller attached.
IMPORTANT/CONFIDENTIAL:
individual

information

This message is intended only for the use of the

or entity to

from

the

which

law

it

firm

is

of

addressed.

Li.ng

and

This

message

Robinson

contains

which

may

be

privileged, confidential and exempt from disclosure under applicable law.
No privilege or confidence· ts iritended to be waived by the facsimile
transmission of this message.
If the reader _of this message is not the
intended recipient, or the employee, or: agent responsible for delivering
the message to the intended recipient, you are hereby notified that any
dissemination, distribution or copying of this communication is strictly
prohibited.
If you have received this communication in er.t:or, please
notify us immediately at our telephone number set forth above by calling
collect.
We will be happy to arx:-ange for the return of this message by
the United States postal service to us at no cost to you.
* * * * * * * * *
If you do not receive all pages clearly, or if the transmission is not
successfully received, please call the sender as soon as possible at
(208)

436-4717.

THANK YOU.

!
'9-M
\Ju_ -

J:lX.OIOJ! NO.

Date:

5 1J. !)..,

T &T REPORTING

aoe

""-:'H,S-4717

& ROBINSON

LING
i:iOGE:R

ATTOl"fNE:YS AT

O. LING

SRE:NT T,

Al:!!;:A

COD:': 20$

"f!::L!!:PHONE: «.36~A717
P,

.JASON

LAW

ROBINSON

0. BOX 396

PAX 436~,SSC-4

R\JF>e::RT, IOAHO a33so~o395

0, WALKER

TIMOTHYJ. SCHNEIDER
ASSOCIAT~S

October 10, 2001

VIA FACSIMILE:

528-6447

Mark J. Miller
PIKE & SMITH, P.A.
P.O. Box 2949
Idaho Falls, ID 83403-2949
RE: Bank of Idaho v. Lockwood Engineering, et al.
Bonneville County Case No. CV 01-2279
Dear Mark:
As I made you aware by telephone .last evening, Jan
Vreeken's daughter, Christianne Willenijn, is willing to
purchase Bank of Idaho's loan by paying the sum of
$617,870.59.
That the money will be available tomorrow at
the Bank of Commerce for the issuance of a cashier's check to
the Bank of Idaho in exchange for the Bank assigning any and
all of its rights to Christianne Willenijn. It needs to also
be understood and agreed that this purchase will be kept by
the Bank of Idaho and its counsel as confidential, especially
with respect to the Golds and their counsel.
Furthermore, we need an itemized list of the
approximate $50,000.00, which the Bank has received from i::ne
various Lockwood account debtors upon whom the Bank has made
demand.
Furthermore, immediately upon receipt of the funds
specified above, letters need to be written to all of the
account debtors at Lockwood and informing them that they no
longer have to pay the funds to the Bank, but can commence,
once again, paying them to Lockwood.
This transfer of funds
and the assignment of all rights and the letters must occur
immediately so that Lockwood Packaging can continue business.

513

Mark J. Miller
October 10, 2001
Page 2

Time really is of the essence, because Lockwood will lose its
customers unless this occurs immediately.
Would you please advise
ready for the transfer of funds.

as

to when

the

Very truly yours,

Brent T. Robinson
BTR:krnc
Enclosure
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Lockwood Packaging· Idaho
Balance Sheet
February 28, 2002
ASSETS

Curtemt Assets
Petty Cash

$

Cash - Bank ofTdaho
Cash • Bank of Commerce

307.78
12,199.14

19,755.16

Accounts Recieve.ble
Accounts Recievable ~ Clearing
Reserve for Bad Debt
Employee Advances
lnventory - Raw Material
fnventory • Parts
lnventory • Finished Goods
Inventory - Equjp. for resale
Pre-Paid Expenses
PRE-PAID PROPERTY TAX

576,441.73
<25,725.40:>
<49,988.98>
0.00

308,264.81
42,869.08
516,816.24
81,,105.46
39,423.90

4,197.88

Pre~Paid Machinery
Pre-Paid Upcharges

6_,000.00
8,736.58

Total Current Assets

1,541,003.38

Property and Equipment

Compt:1ters

3,230.00
510,143.73
42,508.16

Machinery & Equipment
Office Furn & Fixtures
Vehicles

210,396.39
0.00
<144,645.42>

Depret. ~ Computers
Depree, • Mach. & Equip.
Depree, • Furn & Fixtures
Depree. ~ Vehicles

<28,823.57:>

<101 ,578.05>

Total Property and Equipment

491,231.24

Other Assets

Goodwill
Ammortization of Cti:,odwill
Organizational Costs

25,000.00

<3_,000,00>
4,383.14
<3,506.46>

Amort. of Organizational Costs
Leasehold Tmprovemepts
Amort. of Leasehold lmprov

14,018.42 <1,317.98>

Total Other Assets

35,577.12

Total Assets

$

2,067,811.74

LIABILlT!ES AND CAPITAL
Current Liabilities
Accounts Payable
Accrued Accounts Payable
Customer Deposits
Contingent Liability GF & SG
Accrued Payroll

Accrued Interest Payable
Current Portion oft T Debt
Curr. Portion of Capital Lcu.:sc
Note Payable - Vchk!ei,, Curr
Note Payable - EIEDC

$

1,220,712.02
15,975.91
0.00
175,000.00
20,350.21
13,928.33
181,767.00
I 5,906.00
0.00
0.00

Unaudited - .For Management Purposes Only

.;.
5'"'0

J;XntDit NO,

3i1

"t- 'f •{)_
Vcuk(:A

Date:

T&T REPORTING

02

03/25(2003

09:31
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LOCKWOOD PACI'

.Lockwood Packaging - Idaho
Balance Sheet
February 28, 2002

.Non • Inventory, Clearing Acct
Inventory, Clearing Account
.Parts lnv., Cl<Oaring Account

finishl"i QQQ</s - t;;/,;arine Ac.t
Telford • CWV
Curr. Portion Capital ~ e
Curr Portion Offset .LT Debt

<136,742.61>
<21.631.97>
<2,405.33>

7,49S,S1
204,179.76
<15,906.00>
<181,767.00>

Total Current Liabilities
U,ng-Terrn Liabilities
Note Payable - Bobcat Finance
Note Payable· Automatesx #3
Note Payable - LOC
Note Payable - Equity

,.Bue to Officer
lntercompan;r - Hollis
lntercbmpa.ny Loan - Hollis
Note Payable - V chicle, LT

Note Payable - Telease
Note Payable - Gebr. Meijer
/4an - LW .Engineering B.V.
Note Payable - ElEDC, LT
.~an ... LW Packaging, Europe:
<-Note Payable· L W - Holdings
Due to Stockholder

'-'·'

1,496,861.83

4,946.29
0.00
<63,384.18>
183,900.43
641,401.90
229.,965 .1 8
176,845.00
93,31637
51,141.63
19,627.02
160,754.26
104,806.50
0.00
628,431.20
0.00

Tomi Long-Term Liabilities

2,231,731.60

Tomi LiB.bilities

3,728,613.43

Capital
Paid in Capital
Beginning Ba1Mce Equity
Beginning Balance Equity

RctRined Earnings

Net Inoorne

330,000.00
<I ,689,495 .17>
0.00
52,19235
<353,498.87>

<l ,660,80 l.69>

Total Capital

Tomi Liabilities & Capital

$

2,067,811.74

Unaudited - For Management Purposes Only

PAGE
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Lockwood Packaging· Idaho
Income Statement

For the Twelve Montl1s Ending February 28. 2002

Current Month

Year to Date

Revenues
Sales • China Bags
Sales - Mesh Bags
Sale, - Poly Bags
Sales - Balers
Sales • Cormgated

22,920.00
101,519.57
30,568.70
72,254.06
3,113.04
0.00
0.00
3,491.25
283.95
0.00
0.00
4.50
0.00
0.00

$

Sales - Bins
Sales - Burlsp Mesh
Sales -Misc (KwikLok, Tape .. )
Sales • Parts
Misc. Sales • Parts & Equip

Service Call / Labor Income
Service Freight Income

Commission Income

100.00

Interest .(ncome

Other Income
Discounts Earned

COS• Balers

COS - Corrugated
COS-Bins
cos - Burlap Mesh
COS· Misc. (Kwikloks, Tape..)
Production Wages

Misc. Production Wages
Factory Ovefhc..9.d
COS· Parts
COS • Equipment
))elivery Wages
Pel Ivery Truck Expense
Supplies & Small Tools
Vario.nee
Variance~ Production
Transfer to Stock - Clearing
Freight Charges
Total Cost of Sales

Gross .Profit
Expenses
Advertising
Art Work
Bad .Debt Expense
Bank Charges
Cash (Q'ier/Short)
Contributions & Gifts

o.oo

234,226.66

o.oo

Discount Allowed
Recycling Income

Cost of Sales
COS· China Bags
CcOS • Mesh. ;Bags
COS • Poly Bags

l.33

71.59
0.00
0.00
0.00
0.00

Finance Charge Income

_ . , ..

·-

$

0.00
0.00
l.49
0.12
0.00
0.00
0.00
0.00
0.00
0.03
0.00
0.00
0.00
0.00

Sales Returns & Allowances

Total Revenues

9,79
43.34'
13.05
30,85

191,878.40
1,887,370,27
458,970.67
840.552, 17
95,342.50
57,155,18
660.00
37,885.83
41,279.19
0,00
12,152.41
2,752.2)
0.00
0.00
0.00
<5,434.39>
1,578,94
0.00
I 75.00
0.00
3,622,318.38

5.30
52.lO
12.67
23,20
2.63
l.58
0.02
1.05
l.l4
0.00
0.34
0.08
0,00
0.00
0.00
<0.15>
0,04
0,00
0.00
0.00
100,00

9.57
33.46
12.25
27.34
l.JS
0.00
Q.00
0.87
1.96
0.00
1.60
0.00
0.00
2.94
0.69
0.02
2.29
<0.34>
0.00
<0,38>

162,876.94
1,215,059.73
399,424.76
743,123.8$
81,321.96
53,643.57
742.63
26,756.64
30,722.39
0,00
30,267.82
23,283.69
0.00
69,716.50
35,364.12
3,905.35
<5,720.14>
63,08 \.72
3,761.96
16,581.27

4.50
33.54
11.03
20.52
2.25
1.48
0.02
0.74
0,85
0.00
0,84
0,64
0.00

218,826.95

93.43

2,953,914.76

81.55

15,399.71

6.57

668,403.62

18.45

0.00
7,020.29
0.00
0.00

0.00
3.00
0.00
0.00
0.00
0.00

22,425.00
78,382.22
28,704.19
64,047.61
2,682.96
0.00.
0.00
2,039.69
4_.585.38
0.00
3,746.13
0.00
0.00
6,895.16
1,613.79
35.24
5,362.26
<807,63>
0,00
<885.05>

0.43

0.00

For Management Purposes Only

5')?
I,.·-

EM

-----

3,296.54
64,084.25
0.00
.189.53
<0.17>
3,323.28

1.92
0.98
O.Jl
<0.16>

l.74
0.10
0.46

0.09
1.77
0.00

O.Dl
0.00
0.09

... "
· 03/ 25'/ 2003

09: 31

1208~.J:)203
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Locbvood l'nckaging • .Idaho
Income Statement

For the Twelve Months Ending February 28, 2002
Depre-cia.tion Expcnso
Dues & SubscriptioruJ

Entertainment
Equipment Lease
1n$1.lranCe ~ Vehicle
1nsurance .. Business
Tnsm,.mce ... Workers Comp
Insurance· Life & Dlsobili,y
Insurance · Medical &, Dental
Jntcrest · LOC. Equity
lnterest .. Vehiclf;).s
Interest • Other

M;sc. Expenses
Moving Expenses
Office ll;<pcnse
Janitorial & Cleaning
Payroll Fees
Postage
Profos,ional Fees. Obtor
Professional Fees,. Legal
Professional Fees ~ Abet
Rent
Repairs & Niafotenance - 0th~
Repairs &. Mait1tenarn::e .. Lamina

Repairs & Malntenanco • Automa
Salaries , Officer
Salaries - Administnrliv~

Sailirlcs · ·templrelp
Salarie, • Seles

salaries· Service
Security Symrn
Show E;q,ens""
Pl'J'1'011 Tax<:$
Property Taxes
"{'eieuhune - Land
Telephone- Cellular
Travel • 0th..Travel· Sale•, Air
Trove! · Sales, Lodging
Travel · Sal eSi Meals
Travel ~ Sales, Auto
Travel · Misc & J?srking
travel, Sctvfce, Air
Travel· Service, Loda:lng
Travel - Servit;c.• Meals
Travel.- Service, Auto
Utilitic.s
Vehicle Expense· Sales

Current tvl:onth
3,234.36

43,802,99

0.!4.
0.25

L2l

1,833.19
3,619.74

0.05

8D.32

0.03

1,095.84

1,242.17

0.53
0.56

14,906.04

l,309.75
990.58

0.!4
0.00
0.09
1.42
0.16
0.10
0.19

200.1){)

380,90
245.22
436.8;!

o.oo

0,00

!S,717.00
ll,836.96
3,752.87
62,131.73

11,890.76

0,64
0,84

8,654.20
2,558.80

0.24
0,07
0.36
0.04
0.60
2.30

9,942.57

4,2.4

:lS,619..95
83.379.84

129.65

0,06

14,123.86

499.55

0.21
0.00

647,60
<288.00>

0.00

o.oo

19,199,98

8.20

0.00

0,00
4,61
0.00

. 21.0,894.79
4;120.19
118,732.46

32.77
0.00
4,314.37

573.75
750.79

572:60
10,253.JZ
0.00
140.38
26.57
0.00
0.00
0.00
0.00
0,00

0,00

0.00

.Amor"i.jzatlon
Gain / Loss on sale of Assets

0.00
0,00
0.00
0,00
0.00
93,727.39

O.ot
0.00
1.84
0.24
0,32
0.24

4.38

0.33
0.01

13,036.5~
l,300,00
21,6$2.79

1.76

0.00

0.43
0.33
0.10
L72
0.33

23,)76.46
30,524.51

0.26

10,800.00

0.03
0.41

0,25

610.8!

o.oo
o.oo

0.24

8,990.52
12,086.52
352.40

4,123.23

Warrant)' Work Expense

T ctnl Expensi::s

0.00
0.26

3,318.91

WarmtitY 'Parts Expense

Cain/ Loss on Fordgri Exchsng
Prior Year Adjustments
Extraotdinruy Loss

0.42
0.36
2.2S

843.35
5,273.57
0.00
605.75
319.55
0.00

1,510.54
2,332.99
0.00
0.00

Vehicie Expense - Service

Year to !)ate

L38

325.00
536,7)

48,381.43
386,10
7,622.40

0.7)
0.39
0,02
<0,01>
0.00

5.82
0.11

3,28
1.34
0.01

42,968.36
lD,248.70

0,21
l.19
0.28

9,130,99

0.25

l 1,223,54
23,\87.10

0.31

0.00

o.oo

0.06
0.01

799. 15

0.64
0.00
0,02

198.96

0,01

0.00

94.\6

0.00

609,00
390,22

0.00
0.02

0.00
0.00
0.00
1.07
1.21
0.00
0.00
0.00
0.00

<!93.97>
875.!7

<0.01>

205.89

0,01

14,498.85
24,7:ll,97

0.4-0

450.51

O.Oi

o.eo

o.oo

0.01
0.02
0.68

0,00

0.00
0.00

0.00
0.00
0.00
0.00
0.00
0.00
0.00

40,02

l .021,902.49

28.21

o.oo
o.oo

0.00

For Management Purposes Only
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Lockwood Packaging - Idaho
Tncome Statement
For the Twelve Months Ending February 28~ 2002

Yearta Date

Cu1Tent Month

Net Income

$

<73,327.68>

<33.44> $

Fo1· Management Purposes On!y
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<9.76>
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Lockwood Packaging. ldaho
Balance Sheet
February 28, 2003
ASSETS

Current Assets

PettyC.Sh

$

Accounts Recievable

1,807.78
6,720.91
369,)41.46

Accounts Rc<:ievable - Clearing

<25_,725.40>

.Reserve for Bad Debt
.Inventory .. Raw Material
inventory - Parts
,Inventory Finished Goods
.Inventory - Equip. for rcsalc_Pre-Prud Expenses

<49,988.98>
291,222.13

Cash~ Bank of Commerce

3,241.28
333,260.05
81,105.46
39,423.90
9,538.13
6,000.00
_;
8,736.58

w

PRE-PAID PROPERTY TAX
Pre-Paid Machinery
Pre-Paid Up,;harges

__

1,074,483.30

Total Current Assets
Property and Equipment
Computers
Machinery & Equipment
Office Fum & Fixtures
VehialiZS
Depree, - Mach, & Equip.
Depree. - .Furn & Fixtures
Deptee. - Vehicles

4,105.00
510,143.73
42,508.16
186,896.39
<191,328.66>
<36,684. l 7>
<125, l 86.8S>
390,453.60

Total P,-operty and Equipment

Other Assets
25,000.00
<3,000.00>
4,383.14
<J,506.46>
!4,0tS.42
<1_,677.50>

Goodwill

Ammortization of Goodwill
Organizational Costs
Amort. of Organizational Costs
Leasehold lrnprovemcnts
Amort. of Leasehold Improv

35,217.60

Total Other Assets
$

Total Assets

1,500,154.50

LlABlLITIES AND CAPJTAL

Current Liabilities
Accounts Payable
Accrued Accounts Pa.yable
Contingent Liability GF & SG
Accrued Payroll
Accrued lnterest Payable

Non ~ fovcrttory_, Clearing Acct
Inventory, Clearing Account
Parts Inv., Clearing Account
~
.Finished Goods· Clearing Acct
"" Telford • CWV
Curr. Portion Capital Lease
Curr Portion Offset LT Debt

$

1,241,212.02
14,445.91
70,000.00
22,650.50
13,928.33
<135,103.77>
52,557.65
<2,405.63>
<:19,480.59>
64,138.88
<15,906.00>
•CJ 8] ,767.00>

I/
Exhibit No.

YO

Date:

Jj£_~--K-E2\_.!_
T &T REPORTING
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Lockwood )'ackaging. 1daho
Balanco Sheet
Fcbn,acy 28, ;:!003

)
TotaJ Current Lia.bi !!ties

,Long-Term Liabilities
Current Portion of LT Debt
Curr. Portion of Capital Lease
Note P•yable • Bobcat Finance
Note Payable· LOC
Note Payable • Equey
{bue to Officer
lntercompany • Holli•
Jntereomp•ny .Loan· Hollis
Note Payable • Vehicl<, LT
Note Payable • Teleaso
Note Payable· Gebr. Mcijer
,Loan -LW Engin....Jng.B,V.
Noto Payable· EIEDC, LT
b(Note Payable. LW • Holdings

1,124~70.30

181,767.00
15,906,00
4,946.29

<63,384.18>
183,900.43
634,623.31
191, JOl.48

176,34$.00
65,449.71
3l,7'M.07
8,636.09

)60,754.26
45,458.35
627,225.$3

Total [.ong•Torm Liabilities

2,265,,02334

Total Liabilities

3,389,293.64

Capital

Paid in Capital
Beginning Balance Equity
Retained Earnings
Not Income

330,192.73

<t,689,495.17>
<301,305.83>
<228,$30.87>

<1,889, l 39.J 4:>

Total Capital
Total Liabilities & Capital

--· ---

l ,500, 154.50

$

;:--:'.'.C.~--=
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Lockwood Packaging~ IdaJw
Income Staternent
For the Twelve Months Ending l'ebru•ry 28, 2003

Current Month

Revenues
Sales - China Bags
Sales· Mesh Bag,
Sales • Poly Bags
Sales - Balers
Sales - Corrugated
Sales .. Bins
Sales - Burlap Mesh
Sales - Misc (KwikLDk, Tapo ..)
Sales - Parts
Misc. Sales • Parts & Equip
Service Call/ Labor Income

Service Freight Income

ftc;cyeling Income
Interest focome
Other Income
Discounts Earned

Total Revenues
Cost of Sales
COS -Chin~ Bags

1,117.08
5,327.50
406.35
0.00
0.00
0.00
0.00

o.oo
0.00
</75.34>
0.00
0.00
0.00

COS - Poly Bags
COS· Balers
COS - Corrugated
COS -Bins
COS - Burlap Mesh
COS - Misc. (Kwikloks, 'l'apo ..)
Production Wages
Misc. Production Wages
Factory Overhead
COS -Parts
COS - Equipment
Delivery Wages
Delivery Truck E:xponse
Supplies & Small Tools
Variance

Variance-Production /...<tl'A<-i ~ .
Transfer to Stock - Clearing
Freight Charges
Total Cost of Sales

'sj,.\ \.t!j

0.00,
54.02
17,68

564.37
1,394.68
1,171.47
<367.84>
13,208.38
2,436.25
0.00
<5.04>
0,00
3 ,589,85
2.421. 16
284.!5
<26,264.43>
P""•l<-• <67,387.54>
0,00
ll 7,08

129,302.95

l,73J,l9l.08
355,30829
757,669.35
13,431.49
4,193.90
62,21.2.08
14,184.61
384,16
0.00
0.00
200.00
0,00
0,00

0.19
0.00
0,00
0.00
0.00
0.00
0.00

o.oo

o.oo

<0.36.>

2]5,541.05

66;519:54
36,820.5]
'48,656.58

$

25.16
0.33
0.52
2.47

0.00

<[2,578.40>
338.07
0.00

o.oo

4,23
56.65
1 I.63
24,79
0.44
0.14
2.04
0.46
0,01

0.00
0.00
O.Ql

0.00
0.00
0,00
<0.41>

O.ot
0.00
0.00

0.00

o.oo

100.00

3,055,837.58

100.00

0.44
30.86
17.08
22.57
0.26
0.65
0,54
<0.17:>
6.13

115,214.70
1,178,893,71
308,954.61
679,111.33

3.77
38.58
lD.l I
22.22
0.37
0,14
1.2.7
0,41
l.36
0.20
0.36
0.00
0,00

--·

11,155,81

1.13
0.00
0.00
0.DO
1.67

1.12
0.13
<12.19>
<31.26>
0.00
0.05

4,383.28
38,820,79
12,500.02
4 t,44Z,08
5,993.25
10,880.63
<5.04>
0,00 .
50,967.68
23,3 !9.89
3,545.79
<26,264.43>
<67,387.54>
0,00
417,08

·---·--..

1.67
0,76
0.12
<0.86>
<'.2.21>
0.00

O.ol

84,105.66

39.02

2,39 J ,943.64

78.27

·--··-

131,435.39

60.98

663,893.94

21.73

0.00
112.50
76,370.93
0.00

0.00
0.05
35.43
0,00
0,00
0.02

1,237.24
2 l ,684.35
76,370,93
60.00
5.19
l,885. 98

0.04
0.7]
2.50
0.00

--·--·-

Gross Profit

Year to .b.a.te

0.00
0.00
0,00
0.00

946.49

cos : Mesh flags

Bad DebtExponse - \ MIAV\
Bank Charges
Cash (Over/Short)
Contributions & Gifts

0,00
116,433.62
38,104.82
54,221.42
705.60

o.oo

Commission Income
Sales RetUms & Allowances
Finance Charge Jncome
Discount Allowed

F..xpenses
Advertising
Art Work

$

<0.10>

50.00

For Management .Purposes Only
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Lockwood Packaging - Idaho
Income Statement
Forth< Twclvo Months Ending February 28, 2003

Current Month
Depreciation Expense
Dues & Subscriptions
Entertainment

Equipment Lease
Insurance• Vehicle
Insurance - Business

Insurance - Workers Comp
Insurance - Life & Disability
Insurance - Medical & Dental
Interest - LOC, Equity
Interest- Vehicles
fntcn,S! - Other
Mis.c» Expenses
Moving Expenses
Office .Expense
Janitorial&. Cleaning
Payroll Fees
Postage
Prof<tSsional Pees· Ohtcr
l'rofossional Fees - Legal
Professional Pees - Acct
Rent
Repairs & Maint•nance • Other
Repairs & Maintenance ~ Lamina
Repairs & Maintenance ~ Automa
RPK-1 PRINTER
Salaries - Officer

Sit~Ji'~~'AdfuJhiStrativO

Salaries-Temp Help

Salaries - Sales
$$.lnries ~ Servic;:e
Security System
Show Expenses
Payroll T,xes
Property Tax":'
Income tax
Telephone - .Land
Telephone· Cellular
Travel - Other
Travel - Sales, Air
Travel - Sales., Lodging
Travel - Sales, Meals
Travel - Sales, Auto
Travel - Misc & Parking
Travel - Service~ Air
Travel - Service, Lodging
Travel - Service, ,Meals
Travel - Service, Auto
Utilities
V chicle Expense - Sales
Vehicle Expense - Service
Wo.rranty Parts Expense

Warranty Work Expense
Amortization
Gain I Loss on sule of Assets
Gain/ Loss on For~ign .Exchang

Prior Year Adjustments
Extraordinary Loss

6,542.68
111.00
233,12
102.32

1,onao
2,112.00
1,807.00
473.41
<929.68>
0.00
404.26
728.02
0.00
0.00
856.34
629.70
117.84
465.77
0.00
951.76
805.60
6,965.27
332.46
12.51
1,360.41
20.80
0.00

12,199.99
0.00
4,615.38
0.00
32.77
0.00
3,179.93
0.00
0.00
717.29
375,22

o.oo

0.00
0,00
0,00
0.00
0.00
0.00
G.00
0.00
0.00
2,353.47
1,642.54

o.oo

0.00
0.00
0.00
0.00

o.oo
o.oo
0.00

Year to Date

3.04
0,05
0,11

45,'575,86
1,525.00
6,123.07

0.48
0.98
0,&4
0,22
<0.43>
0.00
0.19
0.34
0.0-0
0,00
0.40
0.29

12,324.00
25,344.00
10,444.00
3,077.33
50,617.52
0,00

o.as

0.05
0,22

0.00
0.44
0.37
3.23
0.15
0.01
0.63
0.01

o.oo

5.66
0.00
2.14
0.00

a.oz

0.00
1.75
0.00

o.oo

0.33

0.17
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.0D
0.00
1.32
0.76
0.00
0.00
0.00
0.00
0.00
0,00
0.00
0.00

for Mnnagemcnt .Purpascs Only
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949,52

6,839.96

3,341.25
0.00
1,981.00
19,57().29
7,255.99
2,240.03
5,60S.66
l,300.00
41,745.17
13,871.5]
71,20$.76
11,208.97
893.26
1,675.91
123.07
0.00
210,399,74
600.25
100,969.20
0.00
401.24
5,712.20
36,663.39
8,247.14
30.00
B,814.49
4,043.02
858.52
0.00
588.92
36.05
0.00
0,00
0,00
0,00
0,00
0,00
19,315.22
25,320.52
0.00
0.00
0.00

0.00
0.00
0.00
0.00
24,513.02

1.49
0 .0:5
0.20
0.03
0.40
0.83
0.34
0.10
l.66
0.00
0.22
0.13
0,00
0.06
0.64
0.24
0,07
0.18
0,04

l.37
0.45
2.33
0.37
0.03
0.05

o.oo

0.00
6,89
0.02
3.30
0.00
O.Gl
0.19

u:o

0.27
0.00
0.29
0,13
0.03
0.00
0.02
0.00

o.oo
0.00
0.00
0.00
0.00
0.00
0.63
0.83
0.00
0.00
0.00
0.00
0.00
0.00

o.oo

.. .-'

,. •.'.,,.,.--·.,.,~··
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....>

~-

;;L ," ',

.···

/

03/2~/2008

10:44

LOCKWOOD PAC~

12080,99203

.NG

PAGE

63

Page; 3

Lockwood Packaging· Jdaho
Jncome Statement

For the Twelve Months Endini February 28, 2003

Current Month

Total Expenses

Net Income

$

Year to Date

127,879.51

59.33

3,555.88

t.65

893,104.74

---$

<229.,210.80>

For Management Purposes Only
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1

1 that loan was at some point in time taken care of; is
2 that your understanding?
3
A. Yes.
4
Q. Tell me what you know about that
5 transaction.
6
A. The Bank of Idaho, from what I know, had

2
3

7 a right to our receivables if we didn't make our end

4
5
6
·7

8 oflhe - keep up with our end of the deal. And they
9 started out by taking our receivables. They sent a

8
9

1o letter out to all of the people that - I don't know
11 where they got the list, but they sent it out to
12 everybody. People who weren't on our receivables got
13 this letter. And people started sending their checks
14 to the Bank of Idaho.
15
And after probably the entire month of
16 September with very little money coming in, Jan, I
17 guess, was in negotiations or something with the Bank
18 of Idaho working something out.· I wasn't involved in
19 that stuff. But he did wire money one day. He said
20 he was wiring two separate amounts. The first amount
21 came one day, and I was to go with Bill down and pay
22 that amount to the Bank of Idaho in a cashier's
23 check. And the second amount came probably three or
24 four days later, I think, and I was to do the same,
25 make it out for a specific amount. It was a little

10
11

12
13
14
15

·16

17
18
19
20
21
22
23
24
25

.

=

PAGE 38 - - - - - - - - - - - - - - .9-..

1 more -- it was like $2,000 more than the amount that
2 it needed to be, the wire was. And I went and made
3 that cashier's check out and sent it over.

4
Q. Were you having discussions with Jan
5 about this, I mean, was he talking to you personally?
6
A. He might have talked to me maybe once
7 about- and that was when the wires were coming in,
8
9
1o
11
12
13

14
15
16
17
18
19
20
2f
22
23
24
25

thatthis is what he wanted me to do. And then after
it was done we had a discussion about where I would
put that money and the owing to it, because I had to
write off the owing to the Bank of Idaho and put it
on some owing to somebody else.
Q. And what were you told?
A. I gave him three choices, because I had
three accounts that were due to Jan. And to my
knowledge at that time I thought Jan was sending the
money, so I told him, does it go in this account,
this account, or this account. And he said, don't
put it in any of those; it's coming from Christianne;
put it in Lockwood Holding. And so I put it in
Lockwood Holding. That's about the only conversatior,i.. c· ,
I had about that, as I made a new account to Lockwoi:0 .:, l
Holding.
Q. And about what time frame was this? How
soon atter when you received the money?

=

A. I think I wrote that out -- probably
about three or four weeks is when I got around to
making that entry and reversing it, when we had
cleared up mosUy all of the Bank of Idaho stuff.
There was still a dispute that they had kept more of
our receivables than they should have. And I
understand that that's still an ongoing dispute with
the Bank of Idaho. But it was about that time
that- it was about three or four weeks later that I
talked to Ellen and asked her how to really make
those transactions and to clear those out.
Q. Now, you say he mentioned Christianne.
Was that a discussion you had with Ellen or with
,
Mr. Vreeken?
A. I had it with Mr. Vreeken.
Q. And what did he tell you about
Christianne?
A. He said that she was paying off the Bank
of Idaho and that she would now become, in essence,
the Bank of Idaho in whatever - that we would have
!o start paying Christianne for the debt to the Bank
of Idaho; any debt we owed we would have to pay her.
Q. Have you made any payments to her since
that time?
A. No. Not on that loan, no.

PAGZ 40 - - - - - - - - - - - - - - - - -

1
Q. Do you know what her relationship is to
2 Lockwood Holding?
·
3
A. I know differently now than I did at
4 1hat time. So which one are you asking me?
5
Q. Let's talk about at that time.
6
A. At that time I thought she was Lockwood
7 Holding.
8
Q. And apparently you have found out that's
9 not correct?
1O
A. Vvhen Jan came into town this last week
11 and he asked me where the owing was to Christianne on
12 the books, and I said Lockwood Holding. And he said,
13 that's me. I said, well, I thought it was
14 Christianne, and that's why I put it there. And so
15 since I have been told that it should have been in
16 Telford, which makes sense to me, because I thought
17 all along 1hat I was owing it to Christianne, not to
18 Jan. I had never intended it to be an owing to Jan.
19
Q. So you thought it was owing to
20 Chrtstianne, but you thought Lockwood Holding was her
21 company?
22
A Right.
23
Q. Did you at any time ever think that it
24 was owing to Jan rather than Christianne?
25
A. No. It was never indicated to me at any

-
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1 time that it was owed to Jan, that it was always owed
2 to Christianne. And it's always been referred to
3 that way, as Christlanne being the bank. That's
4 basically how it's always been referred to.
5
Q. To your knowledge has there been any
6 transfers of assets out of Lockwood Idaho other than
7 in the ordinary course of business?
8
A. We have in the last couple of months
9 done an inventory of our equipment on the floor. And
1O in part of trying to settle some of the debt with
11 Christianne we have sold a lot of our equipment
12 assets to Christianne to satisfy that part of her
13 debt. And in tum we are in the process of setting
14 up lease payments to her to use that equipment. .
15
Q. Now ••
16
A. And that's about the only thing I can
17 think of that's really 18
Q. When you say the debt to her, is this
19 the Bank of Idaho debt or some other debt?
20
A. No, it's the Bank of Idaho debt
21
Q. So part of that debt to her has been
22 satisfied through the transfer of equipment; am I
23 understanding that correctly?
_24
A. Yes. But it's still in the hands of !he
25 accountants,
so I'm not sure
how finalized any of it
., .....
.
.,,

'

=

22
23
24
25

'

1
2
3
4
5
6
7
8

has gotten.
Q. What's the value of the equipment that
we're talking about?
A. I think the invoices ended up being
about 160, but I don't have it in front of me. I
don't remember.
Q. Have you seen any paperwork or
documentation in regard to those transactions?
A. All of it. I did all of it
Q. Tell me the type of paperwork we're
talking about. What is it?
A. It began with I had Rob go back and do
an inventory of everything that he had in the back.
And then when he brought it to me we took it against
the asset sheet that! was provided by Cooper Norman,
and\ lined up everything on there, identified them
line item from line item from !he asset detail to
what he provided me as to what we actually had. If
it wasn't on there I made notes that it wasn't on our
asset sheet. I took it over to Cooper Norman and
asked for Kevin to help me determine how to make this
transfer.
.
Q. That's Kevin Oakey?
A. Kevin -- you know what, I don't know his
last name.

5 31

Q. I think it's Oakey.

A. He's a great guy, but I just know him as
Kevin.

Q. Go ahead.
A. He somehow turned it over to Terri or

asked for Terri's opinion on it. From what I
understand - this is the only part I wasn't involved
in. Terri had a conversation with Ellen, and I
9 believe she had a conversation with Jan, and then she
1O faxed me some paperwork saying, per Jan, these are to
11 be sold to Christianne for - Telford CVW, which is
12 what is Chrisfianne now; these are to be sold to
13 Christianne at these values.
14
And I made the comment that there were
15 two items on there that could not be sold because
16 they were payments - we were still making payments
17 on them. We didn't own them; we couldn't sell !hem.
18 And everything else though we made the invoice up to
19 sell them to Chrisfianne.
20
Q And then did you actually invoice them?
21
A. Yes.
22
Q. And how did that work? I mean, is that
23 internal invoices or did you send an invoice 24
A. Internal.
25
Q. So you had.an invoice so you could show

PAGE 42 - - - - - - - - - - - - - - . . . , -

1
2
3
4
5
6
7
8
, g
1O
11
12
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the sale of that. And then, I guess, did you also
then show a credit on the loan?
A. Uh-huh.
Q And so the loan balance has been reduced
on your books to a certain amount?
A. Right.
Q Is it your understanding that the loan
itself now is owned by Telford rather than
Christianne? How do you understand that
relationship?
A. It still shows on my books as Lockwood
Holding. But from my understanding is that once
Cooper Norman catches up to us, we will make the
correct entry to transfer it to Telford.
Q. Now, in my understanding Telford is a
separate entity from Christianne. Is that your
understanding?
A. No.
Q. Or is it just a DBA?
A. No. I understand thatTe\ford is
Christianne.
Q. So Telford is just a name under which
she does business; is that your understanding?
A. It's her company.
Q. It's her company?
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A. Yes.
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Q. I'm trying lo just get some of these

2
3
4
5
6
7
8
9

s
g

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

legal niceties. Yourunderstanding is that the
assets were transferred to Telford. And do you
know A. It's actually Telford CWV is how I
always refer to it.
Q. Do you know ifTelford CWV is an actual
corporation or what type of entity that is?
A It is a - I don't know what type of a
business it is. But it does - no, I can't say it
does. I know that it is legally a business. I know
that Kevin, at Cooper Norman, and Ellen have been
trying to get its tax ID number through the lawyers
at Hopkins Roden and Crockett. If they have them yet
or haven't yet, I don't have that yet. But I know
that it is an actual company that was set up, and I
believe it was in Christianne's name.
Q. Tum to Exhibit *--040, I believe. Do
you recognize that document?
A. It's a balance sheet from Lockwood
Packaging, Idaho. I can only assume that I ran it,
but I don't remember running it I haven't run a
balance sheet for - a real balance sheet that is 100
perceriifor/ectfor quitesomeiime.
. . .
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1
Q. So you don't know if you ran this one or
2 not?
3
A I would have to say I probably ran it,
4 because nobody else has access to run it. But I
5 don't recall actually doing it
6
Q. Have you run any balance sheets since
7 this February 2003?
8
A. No. Because I know the beginning
9 balances are not correct. They're not up to date
1O yet.
11
Q. Are the balances on this February 2003
12 sheet not correct?
13
A. Some of them are probably correct and
14 some of them are probably incorrect.
15
Q. Any of the larger ones that would be
16 incorrect that you're aware of?
17
A. As of 2003 the accounts payable is not
18 that high. The inventory clearing accounts are
19 incorrect. Those should always basically go to zero.
20 Obviously, today thatTelford CWV is incorrect.
2f
Q. I don't want to confuse you. Look on
22 the next page. It says a note payable to LW Holding.
23
A. Right. And that one -5 32
24
Q. Is that different than the Telford CWV
25 on the first page, when you say..

22
23
24

25

A. They should be one and the same in my
estimation.
Q. So this A Because this is the payoff to the bank,
this 627 and the Lockwood Holding.
Q. What's the relationship between the 627
and the 64,000 on the first page, if you know?
A The 64,000 is Chrisfianne provides us
with the material from China.
Q. So it doesn1 have anything to do with
the Bank of Idaho?
A Uh-uh. So this is owing for material.
But this $627,000 is also Chlistianne's, and what I
understand it should be part of her owing, notQ, Not LW Holding?
A. Yeah.
Q, .And that's the one you just talked about
that's now been reduced by$180,000?
A. Somewhere in there. I'm not sure.
Q, Do you know now what the books and
records of Lockwood Idaho show the balance is on that
note?
A. On the note payable?
Q, Yes.
A: I don't I haven~--
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1
Q, It's presumably about $180,000 less than
2 the 627?
3
A. I don't know. I mean, I haven't looked
4 at it. I really haven't looked at it
5
Q, But to the best of yourrecollection
6 what was the value of the equipment that was
7 transferred over?
8
A. See, I can see the sheet that I worked
9· off of it, and it had around 200 and something
10 thousand to write off. Butt said it wasn't correct
11 because we couldn1- not 1D write off, to sell.
12 But that wasn1 correct, and I said I couldn't do
13 that much because we didn1 own everything, so we
14 couldn't sell everything. And to my knowiedge it
15 seems like it was maybe 30 or 40 - I dont know.
16 It's two vehicles on there that I said we - that I
17 said I couldn't transfer, that I couldn't sell. And
18 so if itwere all done correctly and properly, then
19 Lockwood Holding would have a reduction in their debt
20 of about 160, 170, 180, somewhere in there.
21
Q. Now, on Exhibit '--040 we show on the
22 balance sheet, on the first page, machinery and
23 equipment having a book value of about $510,000. Do
24 you see that?
25
A. Uh-huh.
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A. Ninety1
Q. -, thousand after depreciation, just
2
3 tell me the items in your balance sheet that you
4 would have that would have value, if you can, that's
5 still there on your books?
6
A. I wculd say we probably have two
7 vehicles and an automatic sewing machine, because
8 we're still buying i~ ifs not paid for yet
9
Q. What's the value of the two vehicles?
10
A. I wculd say one's probably about11 they're bolh probably around 20,000 apiece.
12
Q. So you have two vehicles. Are there
13 liens on those two vehicles?
14
A- Yes.
Q. Who are they with?
15
16
A. One is witt1. the. Bank of Commerce, and
17 the other one is with Ford Credit
18
Q. And then you have an automaiic sewing
19 machine?
A. Uh-huh. And ifs through what used to
20
21 be Te lease, and ifs now Walls Fargo.
Q. Was Telease paid off?
22
23
A. No. No. Y'klls Fargo assumed it from
24 Telease.
Q.-What's the balance on that?
25

Q. I assume that's where these assets came
1
2 from?
A. Uh-huh.
3
Q.
So if you had a current one today, that
4
5 would be reduced by about that same amount?
A. It was not only reduced, but it was
6
7 taken to zero because we didn't have any left, and
8 the rest was put into a gain and loss of assets.
Q. So at the present time if you were to
9
10 run me a balance sheet, you would show zero machinery
11 and equipment, or close to zero?
A. Close to - it would be significantly
12
13 less than what it is now. I don't know what it would
14 actually be.
Q. So primarily 15
A.
Because I don't know what this beginning
16
17 balance would change to over the next few accounting
18 periods leading up to it.
Q. But as far as you know all of the
19
20 machinery and equipment that had any value was
21 transferred over to Christianne?
A. Yeah.
22
Q. Except those two items you mentioned
23
24 that were tied up otherwise?
25
A. Yff?._
',

'

'

-
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Q. A couple of vehicles?

A. Uh-huh.
Q. Now, we also show on this balance sheet
$186,000 in vehicles. Would those have all been
transferred to her too?
A. No. And also I need to back up just a
second. Because machinery and equipment, the
EIEDC - I have to make sure I don't get the - I get
the right creditor with the right act - came and
repossessed several of our assets.
Q. They had a sheriff's sale?
A. Yes.
Q. I'm familiar with that.
A. And so machinery and equipment, office
furniture and fixtures and vehicles all will need to
reflect that. And l'rn not sure that this balance
sheet does. Because they took almost anything that
we hadn't sold in our vehicles prior to that.
Because we sold our sales fleet, changed the way that
we ran our salesmen's vehicles. Any vehicles that
were left other than our two trucks the sheriff came
and took, and so their value obviously isn't 186.
Q. So at the present time if I was to look
at a balance sheet under this category, property and
equipment, which now shows a balance of about 300 ·-

'
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A. l donUnow. It's due to be over in
aboutQ. It looks like you only had one or two
payments left?
A. No. Wa have - on 1he Telease we have
about six or seven payments and then a balloon
paymentatthe end ofS12,0CO.
Q. How old is the machine that we're
talking about?
A. It was purchased b€fore l got.there. I
don1 know.
Q. How much is the balloon going to be
after the payments are finished, do you know?
A. The balloon will be about12,000to pay
it off. But I think that comes in January - or
February of 2004.
Q. And that's all you would really show on
your balance sheet for property and equipment at the
present time?
A. Yeah. I think so. I mean, we have some
computers and stuff that would probably show. But
they haven't been put.on the books yet because in our
accounting with Cooper Norman we haven't caught up to
that period yet.
Q. And everything else was transferred on
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1 to Mr. Homer last week.
2
A. Yes.
3
Q. I believe that he provided that very box
4 fo Mr. Robinson.
5
MR. HOMER: That has not been done yet at
6 the present time.
7
MR. RIPPEL: Because I was concerned about
8 that, because we sat there in your office and you
9 said you can just take ihis box and look through it
10 rather than making separate copies.
11
MR. HOMER: And that has not been done at
12 111e present lime.
13
MR. RIPPEL: Okay.
14
THE WITNESS: I appreciate your concern.
15 Thank you.
16
MR. ROBINSON: So I make sure, also on the
17 record, you have in your possession which has not
18 been provided to us a box of bank documents?
19
MR. HOMER: I have in my possession bank
20 documents pertaining to a couple of things. In the
21 other lawsuit in which we are a party to the Bank of
22 Idaho in response to requests for produc1ion from us
23 provided to us a bunch of documentation. I assume
24 they also provided it to you as a party in that
25 lawsuit, but I don't know. And ihen in addition in

1

A. Basically - first let me say sh
2 initiated the conversations. She called me. Could
3 have knocked me over with a feather. She was very
4 upset with her father. She didn't want to be a part
5 of his schemes against me anymore.
6
Q. Did she use that word?
7
A. Yeah, I think so. That she wanted out
8 of everything having to do with Lockwood. Because,
9 you know, her dad put things in her name wi111out her
10 really understanding or knowing what they were, put
11 papers in front of her to sign, and she didnt know
12 what they are but she signed tllem, that it wasnt her
13 money.
14
And there was a lot of personal stuff
15 too which Jan alluded to during the course of his
16 deposition this past week relating to the death of
17 her mother, Jan's approach to that period of time to
18 the moiher, to the death of the mother, to the day of
19 the funeral of the mother when Jan worked a full day.
20 These I'm just- I'm repeating what was told to me
21 about not caring for the mother during the period of
22 time. Also regarding their separation in business,
23 which Jan alluded to as well, although the spin on it
24 was different.
25
Q. She had gone to work for somebody else?

1·so-·,'"'·"'·"'·"'··a.;·."".·""···"'··""·"·"'··"'"''"""""''-"···""··--;;;;··"'"··"'··•.;;····""••-•:;;;-•·"'···a.··;;..··.·=-··;..··"'-,·•· ·=-·?;=<G;;.1-52,,,"".'"""···....
··""··"'····""··..---=~"---'-'-'''--''"-".............'"""'"'""""-""
1
A.
Frico
Cheese.
this lawsuit Mr. Rippel provided to me a box of
2
Q. In the Netherlands?
documents. And I haven't gone !hrough and compared
3
A. In the Netherlands, correct
the two boxes, but I assume they're the same.
4
Q. She worked with you out here in Idaho
MR. ROBINSON: Okay.
5 for a period of time?
Q. BY MR. RIPPEL: Just last week Mr. Homer
6
A. Was she in Idaho? I don~ provided some copies of documents to us, including
7
Q. I donHnowwhether it was Idaho orcopies of some e-mail correspondence between you and
8
A. Well, she was certainly in Woburn. She
Chnstianne?
9 was certainly in Woburn with us for a period of six
A. Uh-huh, yes.
10 months, something like that. Some number of months
Q. And it's my understanding that that
11 she came and did intern work, particularly wi111 Hans
correspondence related to her desire to be out of
12 on the marketing side, doing marketing research and
this litigation?
13 so forth.
A. Correct.
14
Q. She reads and understands English?
Q And you were going to have discussions
15
A.
Yes.
with her about ways that she might get out of the
16
Q.
When
you say she said it wasn~ her
litigation?
17 money, do you remember the conversation, the words of
A. We did have discussions with her.
18 the conversation?
Q. A trip was planned?
19
A. Yeah. I said, was it your money? And
A. Correct.
20
she
said,
no, he just put papers in front of me and I
Q. To do, wha!, further discussions or to
21 signed them.
sign documents, or what?
22
Q. Do you remember when that conversation
A. Wiatever came of it.
23
occurred?
Q. And in the course of those discussions
24
A. I don't have my notes with me, but of
what do you recall as being fhe conversation as the
25 course I took notes. And, you know, I have that
reason she wanted out of the litigation?
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1 information; I can give it to you. These
2 conversations took place from the beginning, middle
3 of June, because I got her message while I was at a
4 charity golf tournament I called her and that's
5 when it began. It was not only her, it was her now
6 husband Wopke, W-o-p-k-e, Hetma, H-e-t-m-a.
THE WITNESS: Jan, is that the correct
7
8 spelling? H-e-t-rn-a, I believe. In which - there
9 were also discussions about Wopke being fired or
10 quitting and Jan sent the police to their house
11 because there was some stuff missing. And it was,
12 you know, unpleasant stuff.
So, anyhow, the bottom line was it
13
wasn't
my
money, he put papers in front of me, I
14
15 signed them, and now I want out of this because I
16 don't want to be involved in this anymore. Now
17 apparently she's changed her mind because she's had a
18 reconciliation with her father.
Q. BY MR. RlPPEL: Is that the substance
19
20 then of the conversations that you had with her?
A. I can't say that they are the complete
21
22 and total substance.
Q. ls there anything else that you would
23
offer
in
terms of relation to the defenses that you
24
25 have raised to the financing notes and personal
_
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1 reflected to the extent it is in those e-mails, you
2 know, where it talks about what was said and what was
3 supposed to be done and what was going to happen.
4 Those e-mails are accurate reflections. And
5 Chrisfianne was not disputing them in any way, as
6 you'll see from them.
Q. Let me kind of just get back to one
7
8 point of what I was asking about, and that was you
9 indicated there was discussions about how to get her
10 out of this?
A. Uh-huh.
11
Q. What methods or means did you discuss
12
13 with her on how to get out of the litigation?
A. Over the phone we just discussed mutual
14
15 releases, just she would get rid of the claim and we
16 would release her and go our merry ways. That was
17 sort of the basis of the discussion.
Q. And what would be the consideration
18
19 there?
A. That we might have claims against her
20
21 for her activities in this regard.
Q. So there was not to be any exchange of
22
23 funds ·A.No.
24
Q. - in your discussions?
25
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guarantees?
MR. HOMER: I'm going to object to the
extent you're asking him to give some kind of legal
conclusion .. If there's a factual question you're
asking, you're certainly allowed to answer.
THE WITNESS: You know, none comes to my
mind.
Q. BY MR RJPPEL: Do you have any objection
with providing your personal notes about those
conversations?
A. Ask my lawyer.
MR. HOMER: I don't believe I've seen those
notes. I'd have to review them. But certainly if
you requestthem we would respond to it
MR. ROBINSON: We're requesting them then.
MR. HOMER: Let's go off the record.
(A discussion was held off the record.)
MR. HOMER: Let's go back on the record.
THE WITNESS: Just to add, Mr. Rippel, the
content of the e-mails talks about some of this
stuff, so you know Q. BY MR RlPPEL: I've seen those.
A. So to the extent that you're asking me
what was the content of the conversations, the
content of those conversations is accurately

•:;
5~5

1
A. Well, no. \II/hat I said was, let's come
2 here and discuss. We certainly contemplated that it
3 was possible that money could change hands because
4 she was doing something of value fur us, so that's
5 possible. You know, we never really got to it The
6 idea was that she desperately wanted to get out ol
7 it We desperately wanted her to - not desperately,
8 we wanted her to get out of it and we were trying to
9 work out a way to do it The exact specific plan was
1O not determined.
11
The idea was for her to come here. We
12 had tentatively retained independent counsel far her
13 so that she would be represented in this process.
14 She was not in communica1ions, according to her, with
15 you. She didn't even know about you, Mr. Rippel.
16
Q. You didn'tfax any proposed documents
17 back and forth?
18
A. No, sir.
19
Q. Or e-mail20
A. Not-- I gave you my file on it If
21 there's something in there that mentions a proposal,
22 then I might have said something But there were no
23 formal legal documents. We didn't feel that that was
24 appropriate under the circumstances. We felt
25 comfortable that she should be represente·d by
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:ubj:
Re: Your visit
>ate:
6/5/03 4:02:16 AM Eastern Daylight Time
rom:
cwvreeken@yahoo.com
o:
Tgoldesg@aol.com
:ent from the !1JternetJf!etails)

i!
;an come to Boston at the end of June if this is
<ay with you guys. Please let me know.
egards,
hristianne the "cheesegirl"
- Tgoldesq@aol.com wrote:
Hi!
Did you find out anything with the big cheeses at
work about when you can
come to Boston?
I had a very nice talk with Wopke this evening.
You now have my email address (uh-oh!!)
My best,
Tom Gold
Gold Associates
271 Salem Street, Unit G
Wob.urn,<:MA:01B.01•
Tel:
781-938-8100
Fax:
781-938-8120
~***************************************************************************
******************

CONFIDENTIALITY
This e-mail and any attachments are confidential and
also may be privileged.
If you are not the named recipient, or have
otherwise received this
communication in error, please delete it from your
inbox, notify the sender
immediately, and do not disclose its contents to any
other person,
use them for any purpose, or store or copy them in
any medium.
Thank you for your cooperation.
k~**************************************************************************

******************

) you Yahoo!?
3hoo! Calendar - Free on line calendar with sync to Outlook(TM).
tp://calendar.yahoo.com

r,

f'

5 .)0
Thursday, June 05, 2003 America Online: Tgoldesq

p
Re: Your visit
6/5/03 8:35:23 AM Eastern Daylight Time
cwvreeken@yahoo.com
Tgoldesq@aoLcom

;ubj:
>ate:
'tom:
o:

:ent from the lntefnei (Details)

G0h1$oiJPt8k weekend of the 21st, okay?

JJ\< ·. ".·." ·;\,_Si,·-

ca@adtI6m wrote:

'.'.\"~~ai
n: ·····
.,,1·,
Ing .this •IJleaM over a weekend, does mean as
/:(Ii~ weJ,.~.e11d of the
j!\\l!li\fa:o you mean the 28th weekend only?
'itf[A~i;;ociates

'''.';,ii_e;m Streeii, Unit G

, ... ·urh

i[i:c
,l'le#
,Ci'>';;,.,t./,'·
:Gell:

MA 01so1

' 7 81-938-81 oo
781c938-8120
·
617-435-4942

\\i.0

'~*,;;.·*~***********************-**********************************************
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lf.S\o'.ll ~te not the named recipient or have

\:ith.\lTWis,(;l. received this

·¢~Q'imlirili:;at1oh in error, please delete it from your
ifipoi<, hotify the sender.
irhmE,gititely, and do not disclose its contents to any
other person,
use them for any purpose, or store or copy them in
any medium
Thank you for your cooperation.
~****************************************************************************
********

>o you Yahoo!?
'ahoo! Calendar- Free online calendar with sync to Outlook(TM).
ttp://calendar.yahoo.com
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Page 1 of
:subj:
'Date:
From:
To:

Re: Fwd: Travel plans
6/10/03 6:57:10 AM Eastern Daylight Time
cwvreekenpyvahoo.com
Tqoldesg@aol.com

.Sent from the Internet (betailsJ

I still did not hear anything from the travel agency.
I will let you know as soon as I know something.
ryly laWYer in Holland advised me to send a letter to my
~\ld asking him one more time to get everything of my
game. I sent this letter last thursday and I gave him
,~ days. Th\s mean~)hf1t I would like to wait until
:Friday before we fihalize everything, okay? I am sure
;that he will not do anything but just to be sure.

(i

Tgoldesq@aol.com wrote:
;, In <! me~sage dated 6/6/2003 6:31 :06 AM Eastern
Standsiti:I Time,
.
c'\' cwvreeken@yahoo.com writes:

r
:·:;

1/;'j > will see what I ·can do and I will let you know . I

!? am

i> > sure that the Dutch can do it better than the
;,- > American, as always

,>

>- But is the schedule more or less ok? I would like
> finalize yo1Jr trip today .
.:>

'> My best,

'>Tom Gold
;;;. Gold Associates
; 271 Salem Street, Unit G
> Woburn, MA 01801
> Tel:
781-938-8100
Fax:
781-938-8120
Cell:
617-435-4942

'>

,>

!>

t>
~>
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[,- CONFIDENTIALITY

!:> This e-mail and any attachments are confidential and
/:> also may be privileged.

\> If you are not the named recipient, or have
tf communication in error, please delete it from your
j}' otherwise received this

,r

~rbox, notify the sender _
_
itrimmed1ately, and do not disclose its contents to any
il%,other person,
·
~i,e
them
for
any
purpose,
or
store
or
copy
them in
2
I1;;;.,ny medium.
ll;ithank you for your cooperation.
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.13400 bytes) DL Time (TCP/IP):< 1 minute
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/1:~tter I sent to my dad
agency to send the

·eil

),ir cell phone on and I'll call you in a few
nave to get up
t someone first
t~&~.'.~,4~_~:v,;;;~/2,~1.ir;f)_~s\f,,';'c'J.i"f+}'iii>;~ii\¾:i?<:.,l~(fy;;·;·.:,,.,\\'_t-,s·,,:,;:,,,. ,;;<;s~\'<ii.-,i-.<·l'.'-·~'c.,,:-'i\''"•'":.::i.-:,,%

uliie1!icl<et sounds great Leave 1t to the Dutch, I
lJWays say!
'om Gold
,old Associates
!71 Salem Street, Unit G
'Vobum, MA 01801
"el:
781-938-<3100
'ax:
781-938-<3120

---------***********-****-**************"'*********
*******"'*""""'******
:ON Fl DENTIALITY
"his e-mail and any attachments are confidential and
.!so may be privileged.
' you are not the named recipient, or have
therwise received this
ommunication in error, please delete it from your
1box, notify the sender
nmediately, and do not disclose its contents to any
ther person,
se them for any purpose, or store or copy them in
ny medium.
·hank you for your cooperation.
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From-Acme sta,

+6039346199

Lockwood Engineering B.V.

i•302

P.OJ/01

~~

T.a.v. de: beer J.C. Vreel,en Sr.
Meester Ne!'Ul3tiehlwcg 85
9367 PC De Wilp (Gn.)

Christiruuie W. Vreeken
Meester Nennstiehlweg 71

f-008

~

9367 PC De Viilp (C'rn.)

DI: Vlilp, 5 juni 2003

;

,.

Geachte heer Vreeken,

~

Hierbij verzoek ik u om de n:chts:i:aken in Amerika, het bedrijfTelford CWV en eve,n,llcle antleri::
:r.aken die op mijn naam staan en met Lockwood te ma.ken hebben, bin:ncn 8 dagen na
dagti:ikening van mijn naam te halen. Tk heb dit al meerdcre nialen verzocht, maar hie1· is tot nu
me geen gehoori aan gegeveri. 1k diem dit ver,-.oek in omdat ik niet mei,r voor Lockwood wed, en
ik oo!< niks meer met her bcdrijf te ma.ken wil hebben.

l

,:::~.L~..!J::t

,.•.,.. ·.n,nooj)•'clatwe·•di1,.,binl1ende.,ge~tl:.l.ii:;,~jit,~P+~~;~Jji~r'-~'. ..

.

Met vriendel~ike groet,
~ /

Christianne W. Vreeken

J

t~

C a,v

-tu:,~

..tl ,",.,/_

t,...,<',.

r-rwi . ~ -~~~ur-,,- ,,

.(HJr.l- ~ ~ '

~

June 5, 2003

Dear Mr. Vreeken,
Herewith I request you {stie used the formal •you") to remove from
my palTle tl"ie legal matters in America, the company Telford CWV
and';pd$$ibly other businesses which are registered 'under my name
ahd ate co.~neoted with Lockwood, within a days .frotn the date
,,.:'9}:?k<~m~ffr}#'J:ftff~*f~i-J~V;iik~g-}1t~~.i;~J!Ki~iu~~~rwt:~~J,~~f:l\:r~~i~fil,~~~~££~$f~fi!~.,J'.;;\\'.i:Yi€sfrs_-1qJ\.,;,~h:s'<tVi1';'Ji,;:;.;!:n1~

I have requested this already several times but to date no response
has been received. I make this request because I do not work for
Lockwood any longer and I don't wish to have any further dealings
with the company.

1

2
3
4
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6
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Brent T. Robinson, Esq.3333
LING, ROBINSON & WALKER
Attorneys at Law
P.O. Box 396
Rupert, Idaho 83350
Telephone No. (208) 436-4717
Facsimile No. (208) 436-6804
ISB #1932

DiSTR!CT COURT

7TH JUD!l'll\L O!STRJ:;T

3

NOV 23 PB :OD

BONNEVILLE
iD/\HC

Attorneys for Lockwood Engineering, B. V.,
Gerbroeders Meijer Belegging, B. V., and Jan Vreeken
150-01
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STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
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CHRISTIANNE VREEKEN,
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Plaintiff,
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18
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vs.
LOCKWOOD ENGINEERING, B. V.,
a Netherlands corporation;
GERBROEDERS MEIJER BELEGGING,
B.V., a Netherlands corporation; JAN VREEKEN, an
individual, and THOMAS R.
GOLD, an individual,
Defendants.

25
26

27
28

Case No. CV 01-2279

)
)
)
)
)
)
)
)
)
)

ORDER RE:
QUASHING DEPOSITIONS

)
)
)

------------,---c--,--,----c---c--)
THOMAS R. GOLD, an individual,

)

)

Crossclaimant,

23
24

)
)

vs.
LOCKWOOD ENGINEERING, B.V.,
a Netherlands corporation,
GERBROEDERS MEIJER BELEGGING,
B.V., a Netherlands corporation, a/k/a GERBROEDERS
MEIJER BELEGGING, B.V.;
and JAN VREEKEN, an
individual,
Order Re:

)
)
)
)
)
)
)
)
)
)

Quashing Depositions - 1

--~. . -·t;:: .

\ \-______
-:~,~~~;~~3 _\
\\,) !

1
2
3
4
5

_______________

THOMAS R. GOLD, an individual,)
RICHARD L. GOLD, an indivi)
dual, and TOMAC PACKAGING,
)
INC., a Massachusetts
)
corporation,
)
Crossclaimants and
Third-Party Plaintiffs,
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LOCKWOOD PACKAGING
CORPORATION, a Delaware
corporation ("LPC"); and
LOCKWOOD PACKAGING CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third-Party Defendants.

M

0

13

Lockwood

6

Engineering,

B. V.,

Meijer

Gerbroeders

~

M

14

Belegging, B. V., Jan Vreeken, Lockwood Packaging Corporation,

15

" ,.,
!; "

and Lockwood Packaging Corporation Idaho's motion to quash the

16

depositions

"

17

Lalycada,

18

for hearing the 10 th day of November,

19

heard the arguments and the reasons for seeking to have these

20

depositions quashed and being fully advised in the premises,

21

enters its order as follows:
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vs.

)
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)
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Cross-Defendants,
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22

of

Philip

Susan Johnson,

Morse,

Christianne

Vreeken,

John Teti and Jerry Ceuppens came on
2003.

The Court having

IT IS HEREBY ORDERED that the depositions

scheduled

23

for Philip Morse on November

24

Anita Lalycada,

25

2003, and Jerry Ceuppens on November 15 th , 2003, are hereby

26

quashed.

13 th ,

Christianne Vreeken,

That said depositions shall be scheduled to occur at

5 111 '··'.J
Order Re:

2003,

Susan Johnson and John Teti on November 14 th ,

27
28

Anita

Quashing Depositions - 2

f

1

a subsequent time.

2

DATED this

,,,;fl
'//

day of

_itm
____·__ ,

2003.
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CLERK'S CERTIFICATE OF MAILING
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I hereby certify that on the
~ d a y of C(j;,.~J,1,,.
- - - ~ - - ' 2003, I served a copy of the foregoing O ~ l
Quashing Depositions upon:

9
10

Brent T. Robinson
LING, ROBINSON & WALKER
P.O. Box 396
Rupert, ID 83350
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Paul B. Rippel
HOPKINS RODEN CROCKETT
HANSEN & HOOPES
P.O. Box 51219
Idaho Falls, ID 83405-1219
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14
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e<,.,
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15

Charles A. Homer
Robert M. Follett
HOLDEN, KIDWELL, HAHN & CRAPO
P.O. Box 50130
Idaho Falls, ID 83405

16

0.

:,
~

17

J

18
19

by depositing a copy thereof in the United States mail,
postage prepaid, in an envelope addressed to said person(s) at
the foregoing address.

20

CLERK OF THE DISTRICT COURT

21
22

By~

~Clerk

23
24
25
26
27
28
Order Re:

Quashing Depositions - 3

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

CHRISTIANNE VREEKEN,

)
)

Plaintiff,

)

Case No. CV-01-2279

)

vs.

)
)

LOCKWOOD ENGINEERING, B.V.
)
a Netherlands corporation; GERBOEDERS)
MEIJER BELEGGIN, B.V., a Netherlands)
corporation; JAN VREEKEN, an
)
individual, and THOMAS R. GOLD, an )
individual,
)

MINUTE ENTRY ON
MOTION FOR PROTECTIVE
ORDER

)

Defendants.

)
)

THOMAS R. GOLD, an individual,

)
)

Crossclaimant,

)
)

vs.

)
)

LOCKWOOD ENGINEERING, B.V.
)
a Netherlands corporation; GERBOEDERS)
MEIJER BELEGGIN, B.V., a Netherlands)
Corporation, a/k/a GERBROEDERS
)
MELTER BELEGGING, B.V.; and JAN
)
VREEKEN, an individual,
)
)

Crossdefendants,

)
)

THOMAS R. GOLD, an individual,
RICHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
Massachusetts corporation,

MINUTE ENTRY · I

)
)
)
)

545

Crossclaimants and
Third-Party Plaintiffs,
vs.
LOCKWOOD PACKAGING
CORPORATION, a Delaware corporation
("LPC"); and LOCKWOOD
PACKAGING CORPORATION IDAHO,
an Idaho corporation ("LPC Idaho"),
Third-Party Defendants.

)
)
)
)
)
)
)

)
)
)
)
)
)

November 24, 2003, at 9: 10 A.M., plaintiff's motion for protective order and motion
to compel came on for hearing before the Honorable Jon J. Shindurling, District Judge, sitting
in open court at Idaho Falls, Idaho.
Ms. Nancy Marlow, Court Reporter, and Ms. Lettie Messick, Deputy Court Clerk,
were present.
Mr. Paul Rippel appeared on behalf of the plaintiff.
Mr. Charles Homer appeared on behalf of defendant Thomas Gold.
Mr. Rippel presented argument in support of plaintiff's motion to compel testimony.
Mr. Homer presented argument in opposition to defendant's motion to compel.
Mr. Rippel presented further argument in support of plaintiff's motions.
The Court granted plaintiff's motion to compel testimony. The Court instmcted Mr.
Rippel to prepare the appropriate order for the Court's signature.
Mr. Rippel requested the hearing on plaintiff's motion for protective order be vacated.

546
MINUTE ENTRY - 2

Mr. Homer presented no objections to plaintiff's request.
The Court vacated the hearing on plaintiff's motion for protective order.
Court was thus adjourned.

DURLING

c: Paul Rippel
Charles Homer
CC-8663@ I
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MINUTE ENTRY • 3

3

DEC -9 1\11 :32

BONNE V\\ :. l '
\t,;,.

Paul B. Rippel, ISBN 2762
HOPKINS RODEN CROCKETT
HANSEN & HOOPES, PLLC
428 Park Avenue
P. 0. Box 51219
Idaho Falls, Idaho 83405-1219
Telephone: 208-523-4445
Attorneys for Cbristianne Willemijn Vreeken

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
CHRISTIANNE VREEKEN,

)
)
)

Plaintiff,

)

)
)
LOCKWOOD ENGINEERING, B.V., a )
Netherlands Corporation;
)
GERBROEDERS MEIJER
)
BELEGGING, B.V., a Netherlands
)
Corporation; JAN VREEKEN, an
)
individual, and THOMAS R. GOLD, an )
individual,
)
)
Defenda11ts.
)
)

Case No: CV-01-2279

vs.

_____________

)

THOMAS R. GOLD, an individual,

)
)

Cross-Claimant,
vs.

)
)
)

548
ORDER COMPELLING TESTIMONY - 1

ORDER COMPELLING TESTIMONY

,,r·'

LOCKWOOD ENGINEERING, B.V.,
a Netherlands Corporation;
GERBROEDERS MEIJER
BELEGGING, B.V., a Netherlands
Corporation, a/k/a GERBRUEDERS
MIEJER BELEGGING, B.V., and JAN
VREEKEN, an individual,

)
)
)
)
)
)
)
)

Cross-Defendants.

)

)
THOMAS R. GOLD, an individual,
)
RICHARD L. GOLD, an individual, and)
TOMAC PACKAGING, INC., a
)
Massachusetts Co1poration,
)
)
Cross-Claimants and Third )
Party Plaintiffs,
)
)
)
vs.
)
)
LOCKWOOD PACKAGING
)
CORPORATION, a Delaware
)
Corporation ("LPC"); and
)
LOCKWOOD PACKAGING
)
CORPORATION IDAHO, an Idaho
)
Corporation ("LPC Idaho"),
)

Third Party Defendants.

)

THIS MATIER duly came before the Court on Plaintiffs Motion to
Compel Testimony on Monday, November 24, 2003. Based upon the court file and the
arguments of counsel, it was and is hereby ordered that Defendant Thomas R. Gold shall
provide testimony: (a) in response to questions posed to him by counsel for Plaintiff
relating to copies of personal income tax retu1ns he provided to the Bank of Idaho
(Assignor to Plaintiff Christiam1e W. Vreeken) in relation to financing obtained for

549
ORDER COMPELLING TESTIMONY - 2

Lockwood Packaging Corporation, Idaho, and for wluch he executed personal guarantees;
and, (b) in response questions posed to lum by counsel for Plaintiff relating to personal
financial statements he provided to the Bm1k of Idaho (Assignor to Plaintiff Christimme
W. Vreeken) in relation to financing obtained for Lockwood Packaging Corporation,
Idaho, and for which he executed personal gum·antees.
DATED this

---f!--

day of December, 2003.

J

g, District Judge

CERTIFICATE OF ENTRY
I, the undersigned and Clerk of the above-entitled court, hereby certify that
pursum1t to Idaho Rule of Civil Procedure 77(d), a copy of the foregoing was duly posted
by fn-st class mail to the defendant and to plaintiff's counsel at the names and addresses
stated below.
DATED this ___ day of December, 2003.
RONALD LONGMORE

By.,_:--------------Deputy Clerk
Paul B. Rippel, Esq.
HOPKINS RODEN CROCKETT
HANSEN & HOOPES, PLLC
428 Park Avenue
P.O. Box 51219
Idaho Falls, ID 83405-1219
Charles Homer, Esq.
HOLDEN KIDWELL HAHN
& CRAPO, PLLC
P. 0. Box 50130
Idaho Falls, ID 83405-0130
ORDER COMPELLING TESTIMONY - 3

Brent T. Robinson, Esq.
LING & ROBINSON
P.O. Box 396
Rupert, ID 83350
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Charles A Homer, Esq. (ISB No. 1630)
Robert M. Follett, Esq. (ISB No. 3856)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
330 Shoup Avenue, 3rd Floor
P. 0. Box 50130
Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 523-9518
Attorneys for Defendant Thomas R. Gold and
and for Third Party Plaintiffs Richard L. Gold and Tomac Packaging, Inc.

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
CHRISTIANNE VREEKEN,
Plaintiff,

CASE NO. CV-01-2279

vs.
LOCKWOOD ENGINEERING, B.V., a
Netherla11ds corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; JAN VREEKEN, an individual,
and THOMAS R. GOLD, an individual,

AFFIDAVIT OF CHARLES A. HOMER
IN SUPPORT OF
MOTION TO COMPEL DISCOVERY

Defendants.
THOMAS R. GOLD, an individual,
CrossClaimant,
vs.
LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; and JAN VREEKEN, an
individual,
CrossDefendants.

55t

ORIGINAL

THOMAS R. GOLD, an individual,
RlCHARD L. GOLD, an individual, and
TOMAC PACK.AGING, INC., a
Massachusetts c01poration,
CrossClaimant and Third
Paiiy Plaintiffs,
vs.
LOCKWOOD PACKAGING
CORPORATION, a Delaware corporation
("LPC"); and LOCKWOOD PACKAGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Pai·ty Defendants.

STA TE OF IDAHO )
)ss.
County of Bonneville )
Charles A. Homer, affiant, being first duly sworn on oath, deposes and says:
l. I am one of the attorneys for the Defendant/Cross-claimai1t, Thomas R. Gold and Third Paity
Plaintiffs, Richard L. Gold ai1d Tomac Packaging, Inc. (hereinafter referred to as the
"Defendants") in the above-referenced matter.
2. I make this affidavit based on my own personal knowledge.
3. Jan Vreeken has failed and refused to respond to the following discovery propounded upon
him by Defendants in accordai1ce with the Idaho Rules of Civil Procedure:
a. "Defendant's Third Set of Interrogatories and Requests for Production to Jan
Vreeken" dated November 7, 2003 (a true and correct copy of which is attached

2

-

AFFIDAVIT OF CHARLES A HOMER

as Exhibit "A" hereto); responses to which were due 14 days after service and are
currently long overdue.
4. Christianne Vreeken has failed and refused to respond to the following discovery propotmded
upon her by Defendants in accordance with the Idaho Rules of Civil Procedure:
a. "Defendant's Third Set ofinterrogatories and Requests for Production to
Christianne Vreeken" dated November 7, 2003 (a true and correct copy of which
is attached as Exhibit "B" hereto); responses to which were due 14 days after
service and are cunently long overdue.
5. Lockwood Packaging Corporation has failed and refused to respond to the following
discovery propounded upon it by Defendants in accordance with the Idaho Rules of Civil
Procedure:
b.

"Defendant's Third Set of Requests for Production to Lockwood Packaging
Corporation" dated Augnst 21, 2003 (a true and correct copy of which is
attached as Exhibit "C" hereto); responses to which were due J4 days after
service and are currently long overdne; and
a. "Defendant's Third Set ofinterrogatories and Fourth Requests for Production to
Lockwood Packaging Corporation" dated November 7, 2003 (a true and correct
copy of which is attached as Exhibit "D" hereto); responses to which were due 14
days after service and are currently long overdue.

6. Lockwood Packaging Corporation Idaho has failed and refused to respond to the following
discovery propounded upon it by Defendants in accordance with the Idaho Rules of Civil
Procedure:

553
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AFFIDAVIT OF CHARLES A. HOMER

a. "Defendant's Third Set of Interrogatories and Requests for Production to
Lockwood Packaging Corporation Idaho" dated November 7, 2003 (a true and
correct copy of which is attached as Exhibit "E" hereto); responses to wluch were
due 14 days after service and are currently long overdue.
7. Lockwood Engineering, B. V., has failed and refused to respond to the following discovery
propounded upon it by Defendants in accordance with the Idaho Rules of Civil Procedme:
a. "Defendant's Third Set of Interrogatories and Requests for Production to
Lockwood Engineering, B. V." dated November 7, 2003 (a true and correct copy
of which is attached as Exhibit "F" hereto); responses to which were due 14 days
after service and are currently long overdue.

8. Gerbroeders Meijer Belegging, B. V., has failed and refused to respond to the following
discovery propounded upon it by Defendants in accordance with the Idaho Rules of Civil
Procedure:
a. "Defendant's 111ird Set of Interrogatories and Requests for Production to
Gerbroeders Meijer Belegging" dated N overnber 7, 2003 (a true and correct copy
of which is attached as Exhibit "G" hereto); responses to which were due 14 days
after service and are currently long overdue.
9. Fmther affiant saith not.
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AFFIDAVIT OF CHARLES A. HOMER

AFFIANT

Ap('I l

't

SUBSCRIBED AND SWORN TO before me this_/_ day of~, 20'13

p,!i!11ifllli!l;~·
·,.iw,1i;:,:1ir@mllii,i,lliiWliil8i11ll
NOTARY f·\JBLIC

RG!~JiT M. FOLLETT
STATE OF IDAHO

Notary Public for Idaho
Residing at Idaho Falls, Idaho
My C01m11ission Expires: / (
'
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AFFIDAVIT OF CHARLES A HOMER

17· 2-l0/4,

CERTIFICATE OF SERVICE
I hereby certify that on this day, I served a copy of the following described pleading or
document on the attorneys listed below by hand delivering, by mailing or by facsimile, with the
correct postage thereon, a true and correct copy thereof.

DOCUMENT SERVED:

AFFIDAVIT OF CHARLES A. HOMER

ATTORNEYS SERVED:

Brent T. Robinson
LING & ROBINSON
P.O. Box 396
Rupe1i, Idaho 83350-0396

Paul B. Rippel
Hopkins Roden Crockett Hansen
& Hoopes, PLLC
428ParkAve
P.O. Box 51219
Idaho Falls, ID 83405-1219

NJ
( )
( )
( )

(1')
( )
( )
( )

First Class Mail
Hand Delivery
Facsimile
Certified

First Class Mail
Hand Delivery
F acsimi/e
Certified

Charles A. Homer
HOLDEN, KIDWELL, HAI-IN & CRAP

P.L.L.C.

G:\WPJ)A TA\R!'vfF\10199 Go!d\l3ank of1dnho\Ple~dings & Disc\Motions\Tliird Motion to Compel\AlTidavl! CAH 032504 Suppon of Mot IO Cun1pel.rtfc

\
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Charles A. Homer, Esq. (ISB No. 1630)
Robert M. Follett, Esq. (ISB No. 3856)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
330 Shoup Avenue, 3rd Floor
P. 0. Box 50130
Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 523-9518
Attorneys for Defendant Thomas R. Gold and
for Third Party Plaintiffs Richard L. Gold and Tomac Packaging, Inc.
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

CHRISTIANNE VREEKEN,
CASE NO. CV-01-2279

Plaintiff,
vs.

MOTION FOR RECONSIDERATION
LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; JAN VREEKEN, an individual,
and THOMAS R. GOLD, an individual,
Defendants.

THOMAS R. GOLD,

m1

individual,

CrossClaimant,
vs.
LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; and JAN VREEKEN, an
individual,
CrossDefendants.
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THOMAS R. GOLD, an individual,
RICHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
Massachusetts corporation,
CrossC!aimant and Third
Party Plaintiffs,
vs.
LOCKWOOD PACKAGING
CORPORATION, a Delaware corporation
("LPC''); and LOCKWOOD PACKAGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Party Defendants.

COME NOW Defendant-CrossClaimant Thomas R. Gold and Third Party Plaintiffs,
Richard L. Gold, and Tomac Packaging, Inc. (referred to collectively herein as "Defendants"), by
and through counsel of record, Charles A. Homer of the firm of Holden, Kidwell, Hahn & Crapo,
P.L.L.C., pursuant to Rule 1 l(a)(2)(B) of the Idaho Rules of Civil Procedure, and hereby move
for reconsideration of the Court's "Order Compelling Testimony" dated December 8, 2003. This
Motion for Reconsideration is supported by the Memorandum in Support of Motion for
Reconsideration filed contemporaneously herewith; the Affidavit of Thomas R. Gold in Support
of Motion for Reconsideration; and the Affidavit of Charles A. Homer in Support of Motion for
Reconsideration.
Defendants request oral argument.

Dated: ~}

.,J 0~
Ch r es A. Homer
Holden, Kidwell, Hahn &
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MOTION FOR RECONSIDERATION

CERTIFICATE OF SERVICE
I hereby certify that on this day, I served a copy of the following described pleading or
document on the attorneys listed below by hand delivering, by mailing or by facsimile, with the
correct postage thereon, a trne and correct copy thereof.

DOCUMENT SERVED:

MOTION FOR RECONSIDERATION

ATTORNEYS SERVED:

Brent T. Robinson
LING & ROBINSON
P.O. Box 396
Rupert, Idaho 83350-0396

Paul B. Rippel
Hopkins Roden Crockett Hansen
& Hoopes, PLLC
428 Park Ave
P.O. Box 51219
Idaho Falls, ID 83405-1219

Dated:

':tl \\IN

0/_)
( )
( )
( )

( 'j)
( )
( )
( )
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MOTION FOR RECONSIDERATION

First Class Mail
Hand Delivery
Facsimile
Certified

harles A. Homer
HOLDEN, KIDWELL, HA

G:\WPDATAIRMF\Wl\>9 Golcl\B:mk of!<l:,ho\Plc:l!lit,gs & Dist\Motlons\Motlo11 lbrRcco,,skkmHon .'l 114\MoHnn for fteoonildem1lon ll1Wl4.rlf
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First Class Mail
Hand Delivery
Facsimile
Certified

Charles A Homer, Esq. (ISB No. 1630)
Robert M. Follett, Esq. (ISB No. 3856)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
I 000 Riverwalk Drive, Suite 200
P. 0. Box 50130
Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 523-95 I 8

--,'

Attorneys for Defendant Thomas R. Gold and
for Third Pfil-ty Plaintiffs Richard L. Gold and Tomac Packaging, Inc.
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
CHRISTIANNE VREEKEN,
Plaintiff,

CASE NO. CV-01-2279

VS.

LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; JAN VREEKEN, fill individual,
and THOMAS R. GOLD, fill individual,

AFFIDAVIT OF CHARLES A. HOMER
IN SUPPORT OF
MOTION FOR RECONSIDERATION

Defendants.

THOMAS R. GOLD, an individual,
CrossClaimfil1t,
vs.
LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; and JAN VREEKEN, fill
individual,
CrossDefendants.
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THOMAS R. GOLD, an individual,
RICHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
Massachusetts corporation,
CrossC!aimant and Third
Party Plaintiffs,
vs.
LOCKWOOD PACKAGING
CORPORATION, a Delaware corporation
("LPC"); and LOCKWOOD PACKAGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Pmiy Defendants.

STATE OF IDAHO

)
)ss
County of Bonneville )
Charles A. Homer, Affim1t, being first duly sworn on oath, deposes and says:

1.

I am one of the attorneys for the defendant/cross-claimant, Thomas R. Gold and

third party plaintiffs, Richard L. Gold and Tomac Packaging, lnc. in the above referenced matter.
2.

I make this Affidavit based on my own personal lmowledge.

3.

On January 8, 2002, I took the deposition of Jan C. Vreeken (Vreeken). The

deposition of Vreeken was continued on September 4, 2003.
4.

Attached hereto as Exhibit A is a true and correct copy of Sheet 15, consisting of

Pages 208 tlu-ough 215, of the deposition of Vreeken taken September 4, 2003.
5.

Attached hereto as Exhibit B is a true and correct copy of Sheet 16, consisting of

Pages 212 tlu-ough 215, oftl1e deposition of Vreeken taken September 4, 2003.
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6.

Attached hereto as Exhibit C is a true and correct copy of Sheet 18_, consisting of

Pages 220 thrnugh 223, of the deposition of Vreeken taken September 4, 2003.
7.

Attached hereto as Exhibit D is a true and correct copy of Sheet 20, consisting of

Pages 228 through 23 J, of the deposition of Vreeken taken September 4, 2003.

8.

Attached hereto as Exhibit E is a true and correct copy of Exhibit No. 4 of the

Exhibits to the deposition of Jan Vreeken, Vol. II, taken September 4!2003.

Dated:M\?'1~_.___ _
Charles A. Homer, Esq.
HOLDEN, KIDWELL, HAHN & CRAPO, P. .L.C.

STATE OF IDAHO

)
)ss
County of Bonneville )

A'
JC:;;[ 2004.

SUBSCRJBED AND SWORN TO before me this, ' f - day of
NOTARY PUBLIC

ROBERT M. FOLLETT
STATE OF IDAHO

/
Notary Pu
Residing at Idaho Falls, Idaho
My Commission Expires:
/(~

17· ;?oo.6
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CERTIFICATE OF SERVICE
I hereby ce1tify that I served a copy of the following described pleading or docmnent on
the attorneys listed below by hand delivering, by mailing or by facsimile, with the correct postage
thereon, a true and correct copy thereof

DOCUMENT SERVED:

AFFIDAVIT OF CHARLES A. HOMER

ATTORNEYS SERVED:
Brent T. Robinson
LING & ROBINSON
Post Office Box 396
Rupe1t, Idaho 83350-0396

("'f)
( )
( )
( )

First Class Mail
Hand Delivery
Facsimile
Certified

Paul B. Rippel
Hopkins Roden Crockett Hansen
& Hoopes, PLLC
428 Park Ave
PO Box 51219
Idaho Falls, ID 83405-1219

('})

First Class Mail
Hand Deli ery
Facsimile
Certified

(
(
(

)
)
)

Dated:~~P'j+---_
Charles A. Homer, Esq.
HOLDEN, KIDWELL, H

& CRAPO, P.L. .C.
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JAN C. VREEKEN
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Page 83

l the operation of that company, the Woburn company?
A No, sir. They only want to see the status, but
2

I
2

there was no cooperation from the management at that time to
us.
And even they sent me a letter what I have to sign,
4
5 that they could ·- that they were working for me and ·- but
6 they knew the people, too, and when they were in Holland
7 they have conversations with them. And when they came to
8 Woburn I have to authorize them. There was never any
9 authorization when they were in Holland, so you see how
10 willing they were to cooperate.
Q Who is Jan Postema?
11
A
That's my financial -- vice president of finance.
12
Q What company does she work for?
13
A Gerbroeders Meijer Beheer.
14
TIIE REPORTER: What is it?
15
THE WITNESS: Gerbroeders Meijer Beheer. Beheer,
16
17 B-e-h-e·e-r.
l8
Q (By Mr. Homer) And did she do any investigation
I9 on your behalf?
20
A It's a he. I don't blame you, but you're
21 accusing me of something -- it 1 s not an it, it's a he.
22
Q Okay. I'm sorry.
Did she do any investigation?
23
24
A He, he.
25
Q Oh, he. Okay. I apologize.

3
4

3

Page

5
6
7
8
9
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11
12
13
14
15
16
17
18

19
20
21

HANS VAN DER SANDE:

c-e-u-p-p-e-n-s.

7

A At that time that was my sales manager and with

8 financial background at Lockwood Engineering.

9
Q And did he obtain or provide to you any
10 information in regard to the Delaware company?
II
A He tried to do so, but he didn't get a lot of
12 cooperation from the Golds.
13
Q Did he try to also obtain information on the
14 Lockwood Idaho company?
15

A No, not that I'm aware of anyhow.

What?
THE WITNESS: Not that I'm aware of, that he did,
18 he tried to obtain some information about the Lockwood Idaho
I 9 corporation.
16

THE REPORTER:

17

20

Q (By Mr. Homer) Just so I'm clear, are you

21 telling me that prior to executing the memorandum of

22 understanding you or your representatives did not review any
23 financial documents?
24
A No, sir.
25
Q You didn't see any?
Page 84
2

3
4

Q So he didn't talk to any representatives of
Lockwood Idaho?
A Not so far as I know.. Not with Idaho at all.
That's hundred percent positive.
Q And did he talk to any representatives of
Lockwood Packaging, the Delaware company?
A Possible, but not at that time.
Q Well, prior to the May memorandum of
understanding agreement?
A I can give you an answer on that, why not,
because that may be important. In May when he came over
with me, yeah, I have to have a discussion several times
because he was not able to do so, and I asked him go with me
because you have more knowledge about the financials than I
have, I'm not a financial guy; stay in hotel, I only need
you as a backup. Now, he only could do that, and then he
came home after three days, he slept for one and a half day

5

6
7
8
9
10

11
12
13
14
15
16
17
18

19
20
21
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Q C·e·u ··
Q (By Mr. Homer) Who is that?

recovering from cancer operation at that time.

•.T. ORD RFP

A C ·· I do think that's wrong there.

6

I

22 in a row, they took out kidneys -· a kidney.
23
Q He had health problems?
24
A Yeah, big health problem. They removed a kidney.
25
Q Who is Jerry C·e-u·p --

Q Spell that_ for us, would you, please?
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Did he do any investigation on your behalf
2 pertaining to the financial -3
A At that time, no, he was -- he was just
4

5

A Ceuppens.

T.l
24
25

A We didn't see them.

Q None were given to you?
A No.
'
Q Did you ask for them?
A Uh·huh.
Q Did you ask for them several times or just once?
A We asked several times for that, for the
information.
Q How come you were willing to sign the agreement
if you were asking for information that was not given to
you?
A Because I was sick of the whole situation.
Q So is it fair to say you voluntarily signed the
agreement knowing you didn't have all of the infonnation? \
A It was one way or the other, or die this way or
\
try to survive.
Q So is it fair to say that in signing the
\
agreement you weren't relying on any financial information I
pertaining to the company?
A I thought 1 could rely, but it worked out that I
couldn't rely.
'
Q Well, what information did you think you were
relying on if you didn't have any?
A Verbal information from Tom Gold.
. Q So you didn't have any written information and he
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DEPOSITION.. OF JAN VREEKEN, VOL.
II - 09/04/03
8
-

1 transaction on Exhibit ',010 Mr. Robinson is going to
2 give us some explanation and I may have just a couple
3 of questions to Mr. Vreeken just to see what
4 knowledge he has of it.
5
MR. ROBINSON: One would look at Exhibit
6 '-004. It's a fax letter to a Mark Miller, a letter
7 dated October 10 of 2001 where it confirmed the
8 willingness of Christianne Vreeken to pay a certain
9 sum, namely $617,870.59, for the mason that they
10 agreed to accept that sum. They had previously -11 Bank of Idaho had sent out letters to all of the
12 accounts receivable indicating they had to pay the
13 money to the bank.
14
They had, in fact, collected before they
15 got to that figure approximately $50,000. The
16 agreement was that at that point in time that they
17 would get the $617. That's the reason why we paid
18 the -- that's the reason why the $200,000 was paid
19 when it was, to keep that in existence. Subsequently
20 thereto they collected - ifs at least the position
21 of Lockwood Packaging Corporation - $7,880 that
22 should have gone to Lockwood Packaging Corporation in
23 an action attempt to bring this matter before the
24 court.
25
The court indicated that that was an

PAGE 23

1 of Idaho, that it was not our fault that the funds

2 weren't available and so they couldn't blame our side
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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asset that appeared to be o~med by Christianne
Vreeken and not by - based upon the assignment not
by Lockwood Packaging Corporation, therefore
Christianne Vreeken assigned any interest she may
have had in that back to Lockv,ood Packaging
Corporation because it's been the position of
Lockwood Packaging Corporation of Idaho that that was
their asset and that they were entitled to that. And
subsequently there's been a small claim -- excuse me
-a magistrate action brought pertaining to that
matter by Lockwood Packaging Corporation.
Q. BY MR. HOMER: And I assume,
Mr. Vreeken, you agree with all of that?
A I remember that's correct
Q. And just one question on that. Did
Christianne Vreeken get any compensation or any
payment for executing Exhibtt No. '-010 that you're
aware of?
A No. I'm not aware of that.
Q. I'm just handing you Exhibit No. '-011.
That appears to be a confirmation of the wire
transfers that we're talking about from the bank in
the Netherlands; is that correct?
A I asked them to do so because due to all
the troubles and we could usually send it to the Bank
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and that we didn't- held the agreement. That's why
the bank - that's why ABN-AMRO made this letter.
Q. I understand. I understand. Handing
you Exhibit No. '-012, which is a letter from
Mr. Robinson asking the Bank of Idaho to provide an
accounting as to the application of funds received in
connection with the assignment from Christianne. My
only question in regard to this letter is
Mr. Robinson requested this information on behalf of
you or on behalf of Christianne?
A You'll have to ask Mr. Robinson. I mean
itcould_be Lockwood Packaging too. I don't know.
Q. You don't know why he sent the letter?
A No.
MR. HOMER: It's 12:00. Do you want to keep
going or do you want to break for lunch?
MR. ROBINSON: Off the record.
(A discussion was held off the record.)
MR. HOMER: Let's just go on the record to
indicate that we'll be referring to Exhibit•-D13.
And Exhibit '-013 is also a duplicate of Exhibit No.
'.Q02 so we've ended up with the same exhibit having
tv,o different numbers, Exhibit No. '-D02 and also

1 Exhibit No. '-013. Let's break for lunch.
2
3
4
5
6
7
8
9
10
11

12
13
14
15
16
17
18
19
20
21
22

23
24
25

(A lunch recess was taken.)
Q. BY MR. HOMER: Okay. Are you familiar
with the term that we use in our transactions called
due diligence?
A Yeah. I've heard that before.
Q. And did you conduct any due diligence
investigation that you haven't already talked about
prior to the time you executed the memorandum of
understanding?
A No, just that the stories were okay so
we didn't have to do the due diligence.
Q. Did you send any representatives over
from the Netherlands to do any type of investigation
for you?
A It was in October and -- October of '99
and I would think January 2000.
Q. And who was that that came over?
A Jerry Ceuppens and Jan Postema.
Q. Jack Schipper?
A Schipper.
Q. And I think you said Jan Postema?
A I said Jerry Ceuppens.
Q. Okay. I'll refer to them as Jack and
Jerry because I can't pronounce their last names.

-
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1
A. No. That's wrong. It's Tom and Jerry.
Q. What position did Jack have with any of
2
3 your Lockwood entities?
A. Bookkeeper.
4
Q. And what about Jerry?
5
A. He was our former assistant bookkeeper
6
7 and he was in sales at that time.
Q. And were they sent over for the specific
8
9 purpose of investigating the status of the companies?
A. Not for the memorandum of understanding,
10
11 only because we didn't get any numbers.
Q. And so you were concerned that you
12
13 didn't get the numbers and you sent them over to try
14 to get numbers?
A. That's correct.
15
Q. And did they then •• was the
16
17 documentation they requested made available to them?
A. No.
18
Q. So was there information that was held
19
20 back from them?
A. Possible.
21
Q. Do you have any knowledge one way or the
22
23 other if it was or was not?
A. I have knowledge that it was.
24
Q. So it's your understanding there was
25

p AGE
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1 they were not given information they had requested?
A. Yeah.
2
Q. Did they indicate why?
3
A. No. They didn't get it.
4
Q. They just said that the parties here
5
6 were not cooperative; is that what they indicated?
7
A. That's what they say, yeah.
8
Q. Did they send you any type of report or
9 information in response to their visit? Now there's
10 a management letter or report that I'll refer to
11 later so I don't want·- I'm not trying to trick you.
12 I'm just trying to see if there's anything else.
A. I do think that was the report they gave
13
me
and
the rest was verbal.
14
Q. So you're not aware of any other written
15
16 report other than that?
A. No.
17
Q. In your prior deposition you indicated
18
19 that one of the allegations you have or concerns you
20 have is that there was a problem with inventory and
21 that there was some type of itemized list of changes
22 or adjustments in inventory that had been made. Do
23 you recall that or do we need to go back and look at
24 it in the deposition?
A. I recall that.
25
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information held back?
A. Yes, sir.
Q. And where did you get that information?
A. Wnen I went through the papers I saw
that there was a memorandum that the people have to
be very careful to cooperate with Jack Schipper and
Jerry Ceuppens before the first because they were and I was a shareholder and I was a creditor.
Q. That memorandum was after they had
visited the first time, was it not?
A. Could be.
Q. Let's go off the record just a minute.
(A discussion was held off the record?)
Q. BY MR. HOMER: So you've indicated ·
you've seen a letter or a memorandum that you just
referred to. Was there anything else that makes you
believe that they didn't receive any information they
asked for?
A. No. Wiat they told me when they came
back.
Q. So they.told you that when they
visited -- did they visit in the fall of '99?
A. Yeah, and in January of 2000.
Q. And when they reported back after the
visit in the fall of '99 did they report to you that
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1
Q. My question is has that itemization been
2 prepared?
3
A. Wiat basis are you discussing? Are you
4 discussing now in general?
5
Q. Well, has there been any document
6 prepared that shows or itemizes adjustments in
7 inventory values that you had to make?
8
A. V¼lich company?
9
Q. Let's start with Lockwood Engineering 10 I'm sorry-· Lockwood Packaging. I apologize.
11 Lockwood Packaging.
12
A. Yeah.
Q. I haven't, to my knowledge, seen that
13
14 document. Has that been produced to us?
A. It was prepared yesterday, I think.
15
Q.
So do we get to see it?
16
MR. ROBINSON: Uh-huh. We need copies of
17
18 that. That's my only copy. I just got that
19 yesterday.
MR. HOMER: Wny don't I go - is this your
20
21 best copy?
THE WITNESS: This is the one from -- this
22
23 is the one from Lockwood Packaging. This is the one
24 from Lockwood Idaho too.
MR. ROBINSON: I haven't seen one from
25

To

: T on1 Gold und hn Vreeken

f-'mrn
Doto

: Jack aml Jerry
: nusust IOU, 1999
MANAGEMENT LETTER

FinJings witl\ regnnl to lhe <1dminhar&tion 1 administrn1ive·org,.:1nisntfon :md nrnm:igcment of Lockwood PilCkaging

Jtems:

4.

Accounting department in-general.
Rei;istnuion of snJes.
Adniinistrnrion of ~cconnts recc.ivabl!.!,
Mo,,ntorlng of debwrs.

5.

Registration of purchases.

6,

Adtuiilistrntio11 of accounts pt1yablt.!.
Administra1ion of inventories.

l.
. 1.

J.

7.
&,

Comrol of invonrories.

9.

Service/ Proccssiil& of ordc:rs.

JD.

Munageinent

T&T REPORTIJ'IG

hd I. Ac.counOng dcp.:1rlmen( qencral.
-De genetaJ opinion is that !he a<lminislr.Hio~ un<l th!! a<lministrative oq~auisulion nre in a big mess wi1h gn~al
errors in lhe accounls d~partmenL
-17,o level of the controller is below standard,
-I le i.locs not properly manage his department
-Hi!- c.011thmously makes promlsses wich he cwi•t fiillfill.
-h\ 1111.my c;ise:s, he i~ poorly in touch wit11 lhings hllppc:niug in his nJministration «nU Of'¼~nisa1ion.
-To hit,\ figuri:s ore on\y tig11rcs wll1umt any anulysc:1,
-1:urther mnrc \he comroHcr hanlly pays any alfeution to !he orgonisntion :m<l the ndminbifration proccsses.
-Phy:itcalty the sccountsdepar1mcnt is a mess.
-A bu<lg,et for 1his fi~I year is not been prepared as yet
~Monotodng of dcblors docs not cxci.st ar all.
~Lc<lgcr b.:ilances. hilS sliH not been am1lyst:d, for e;,;ample pnymenb: made a year ago where not properly located
yet.
-Suspc:nce account still show a huge billancc without a propt!r speciticnlion.
~Cooseqntmtly we aru worried about the reliabilnly of !he figures proviJet! .so far ns weH as the date when con'~t
figures wiU be available. We won't bt -surprised if !he ,111di1cd acconnls won't ht n~.a<ly by august 3 !st 1999
as promissed by Totn Gold lo Mr. Barn"" or1ho Idaho hank.

A<l 2. Rtgistrafion a.r s::ile:r,
Cnnlph:t(!ness: of quo1aria1u and order eonfirm.:itions c:in 'I be vcn·iOcd bCc.iuse of the system in u.sc. ( see fll!!s,
411olt! books)
Thi.s system could serve very well for 1he sake off intenml control but is no! we!! organiLCd.
TI1c order confinnadon is filed in a folder.
No n:gisrrati~11 lllkes place: lhen::for there is no cll¢tk on completeness.
In addition conditions of sates are not bdng monitored. ·nrn ~olvency uf .i customer is not nlw.nys checked before
accepting lhe order;
·
A1J 3, Admfnistrntion ofaccouu(s rccciv;d11c..
Thili ;:iJ111inislr:i.tio11 is 1101 coinplt!fe u.n<l Uillin~ is v..:.ry nftl!n Ii.Ir hhl 1:ilc ( or 1wl ;it all}.
111 addilion th!! Vhluc ;ind st!ilus oflhe various, JdH<1rs h; 11cver Jisc,1s:;1.:d with clOit.:r the sales department nor
111Qn;.1gt::mc11t. Funhermort we have nol been ablt: to tinJ O\ll it'\ht! acconms rcccivahle al'~ monitrn·ed ac all.
ln fact Wt! could 1101 lind any corrcspnndcucc u( rcgis11-.1lion nrcnnvi:;r:mtlun with dl'.!btors with rega(d lo :.imounts
lluc. 'l11crtforc we ::ire unable to say 11nythiug. abot1t lh<! corrcclm!.SS of tbe .1ccoun1s rcci:iv~b!e,
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The validily of 1be so c.alled Tomac debtors ~re ve~· much iu dmtbt these are due since n very long lime ;md
hardly any payments arc m:iUe.
AcconHug to ·ram GolJ somt of these debtors will conie up for colla::tion :.md our i\dvise is to put nll these

dt:btor!I up for cullc:ciion.
Ad 4. Monotorine; of debtors.

Monotortllg of dc:btors is no, <lone on a structural basis as we Uid OO! h2.ve correspondence ( rcmimlcrs,
confirmollon ofb;J:lancc, ere.) and or no1cS o( phone calls witb debtors in respect of overdue amou1ns.
Ot1r conclusion is that we have no idea about the corrc:ctness uflhe value of debtors and we do have our serious
doubts about lhc amount shown on !he b.ihmce ::.heel.
We requ~tetl Tom Gold ifwe coold c:ontilct our dc:htors in onfor tt> get an idt:a of the v:ilidily of thes.~ dehrs to
tJS.

ram Gold was~ however, not too en1ho'lliiias1ic ubout this i<lcn and he told us that this check was already done by

Mason + Rich.
ALI 5. Registratinn of \\Urd1a5c.s.
There is no register of incoming invoices. 11u:: lnrge:st-part of the purclrnses is no! covered by nn aurhorizcd
purchust! order.

furthcnnorc no record i, ma.de of lite rccdpt of goods ( in numbers and/ or quality).
Jnvoices are not aurhortad for payment as far ns we could see.
A correct judgement of incoming bH~ !Ccms impossiil\e to us because of1he system used.
Atl 6. Administration of accounts: pnynhfc..
Wilh refcrenc:e fo the: previous ( rcg,:ismuio:i of 1,urchnsc~) n jnst und correct administration of nee aunts payable
is Jmpossiblc.
Also <li!fc:rcnt terms ofpsymenr are used. ln our opnion t!\is cau:;\!s a bnd payment reputation ro Lockwood
pack~ging, Without doubt unpaid bill.$ irnd payments of overdue ilt:count:s h:.we: ii negative influence on the:
relation with suppliers .and financers.
_,. For instance Acme is prac:ticaly paid in time and other ~'Uppliers nrc paid for \oo lnte or not at all.
However amount due! from Acme lire located to an intc:rcon,pm\y nc.count anti not billed (or billed far too late) In
Acm~. This. ofconrse cau,es a lack ofJiquidity. The same applies to Lincoln warehouse. We find it rmher odd.
We ere aware of lhe fact dmt Verl>n1g,gen phoned n.111..l wrnte a fow times nbo\\t paymc.Til of deli.,..ered machinery
wilh regoml to Easterday's insta!la(ion we are of the opinion thal these arc not propl!.r\y di.::alt with.
ii ilj>pc::nrcd from in1er-vicuws th11t rhe compuny owes money 10 cmplnyees. Uc.c:mse ofunpnid comission and
udv..incc Jiaymcnrs.
This does not contribll1c to th~ motivation of employees :md is aJso firianciul risk lo both panics.

Ad 7. At.hninbtr:itlon orlnventorlcs.
TI,e.rc is no :uJmiuisttution ofinvc11tories and goolli in movemcn!, We don't know which iuvcntories we have
and wh~rc they arc.
·lt is of\he most iuiponance 10 a trading comp.any to h~ve correct invemories regislr.ition because of
tle.tcn\\inatfon of needs or capital and de1crmination of unmarketable items. We ate also of the opnian th::i.t the so
CJ!lc:d Tomac invc1Ho'fies don't have 1hi:: value as mentio11cd in rhe book5.
Tom Gold told us the., hC wiU write off these inventories subs:tantinly as well n:1 sc!Hnc: some of lhtsc items
during the next r~w w«:.~.
Ad 8. Control ortnventories

Sine!! we don'l know which hwcmories ,ve hi'.live and whet!! tbt:y arc it is- impossibJu fa cotltrol thi:?se.
We've rented. many s.torages .ill C\ICr the country 10 stor~ our invcniorics which is a ralher expensive business
Unfor1111mlely we've n<lt lhc s.ligh1est id-ea what is whtre :1ml we :in: very much conc!!mcd tlmr m:my items will

l.iccoine obsolete. For instance we have a subs1;:mtinl amount of nc::tting in Florida ·which. we think we are tmable
to .sell. Wi: have no clue of our \l\ventories inch1ding vult1e.
As of the ~tart of our visit to the USA we've asked for correct invcnlory Og11res incluc.lin~ locntfons but till now
we've not received this information yet.
W!! are of the: opinion that we wilt never have the answer.
T11is subject is covered witb loads o(mistery.
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Ati 9. Service/ processing nf orders.
11u:. Sl!l'Yici: dep.1rtnhwt is rnn without ::my pn:p:trJtinn nud pl.11mi11t:., There.~.\ h\{ oij~tmic wilhin 1h~ .service
orgo.nisation because of lttck of plunning.
·

TI1e .P.rder protc:S.!iing net!tls mueh more munagemcnl :.ind illlen1ion wi:: also must think of,, good c:01nmuniCJtion
wilh supplier and abouc 1hc planning ofche installations.
AJso we need good communicalfon with the customer.
We have 1hc strong opinion that !he Lockwood pm.:kaging managers as. far ti.$ ~twractcrs ~re concemed arc not fit
for a simmHar job.
·
In th~ case of problems with a supplied order we need 10 have solid cammonicai ions. The liistory has shown that
lhc wobnrn organisation or the supplier ;:ire not well known with the problems cm 1.h8t specific: job.
So we need 10 make the communication beuer.
Wr. have the opinion 1hat Ibis lack in cornmunkntion .ilso ca11.ses a bud 4m1.lily repuiation at our customer.: and it
ca.uses a lack in liquidity because of unpaid invoices.
Ad'Yise is to manage rl1b: kind ofjobs bener. AJso a new location is uectled to set up lhe sys'rem before
in~t-11\;Hion at Ilic: cusromer. Jt wiU save us lots of l!xpenses and it will reduce \he \ack in liquidity.
Atl 10. Managt'.!n1ent

According to us the operation in Woburn is h11r<lly managed. Tili.s conclusion i:s b«.sed on the previous and 01e
following.
11u: aim of Lockwood packaging co. is to buy 1md mil machinery for lhc agticuHurnl industry.
Cu!llrJry to rhls aim 01her activities take pface in Wobrnn which <li~lract the original aim of the company.
1n .1tltli1ion management and mofivntfon of employe:t!s is insufficient
1l1cre is no vision which regard lo loca1ion nf our business; other interl:!st tlian ihose of LockwooJ packilging
play,;-d an importanr role.
Wc h.Jve th~ impression !hat the development of s:dcs. of inndiincry during: the: Inst yi;;:urs came as n complete
surprise to Loc:kwoo<l packaging co. More aHention WilS focused on this development: however the attc:ntioTI was
stilt 1}evidcd between !he interest of Lockwood pncbging co. nnd olhc.rs. {Acme, Lincoln, Jaw)
In spile of 1he f.ict thot manageml!nf was nwarc that some ~mployees were unfit for \heir jobs ( amongst 01J1cr
adruini~tration, sales) no action was t.i;kc11 lo troin these tm\1loyees to right level or to disch::irge them.
Thls has led (o unnecessary expr!ndilure and a wenk organisi.tion.
Wc aJso lhiok that managc:mciu has little idea about wenknesses and strenghts of its individual employee., and
consequcnUy do nor use their strenghts.
·
We are also convinced that the expenses of Lockwood pi'\ckaging are in no relation to !he activities aimed by
Lockwood packuging co.
Managemem has failed 10 reduce costs and therefor om canc\usiot) is 1h.1t 1he org:inisallon is still too expensive.
Decausc of1he adminis1rativc mes~ and the uon excistenct: of hug.els an<l meetings which regard to rargcts,
planning amJ resuhs., ~kwood packai;ing. has. become co01pletely out of conlrol.
Therefore we think that Lockwood packaging, by means of our plnn, which reduces the org:nnjsnrion to a minimal
one ( iniuimum of costs) can es(abUsh 1m org;111isatfo,1 wilh a sofa! base from wl1ich n larger organisation ~n be
built upon in d1~ fu,urc,
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Things we h;1vr to worlc out.
About other meetings Jack and Jerry had with Tom and Richard during their visit" Woburn fromjuly 23
august S 1999

l.

till

Ntw employee set up of the organisation?
Management
Sales

1 employee
2 employees

Service

3 employees

Services at office (I)
Service engineers (2) ( I east and l west)
The service engineer at the office has lo be able to do the following t"5ks in the new organisation:
-Planning instillations and service.
-Shipping.
wSelling service and parts rogclher with rhc sales manager machinery.
-Billing.

-Testing of the new machinery in rhe rest set up.
wTelephone h.andling.
wJ3eting an intenncdiar between costumer, orgsnisation 11nd suppliers.
wJfnecessary show up at the customer.
Do U.:e have someone who can handle this job in our orgnnisatlon?
First i gave Steve Simmons the benefit of the doubt but we need to discuss iL
In my opinion the service departmenr is a tool for.
-Not 10 loose custom~rs.
·Become aware o(ncw developments.

-To csrn money.
-Keep th-e compt.titfon out of our business.
So we have to take care ofit seriously.
2.

Reduction of salary expenses..

Sovin~:=---:-:--:-=---:-~-------.......:_=-,,.--,:------(!oh;;;n~-----=$'-4"'8"'.0-"-00::..,::piYf_ _ - - - - - . _
.c:Teiinifer
$ 27.000 piyr
~ue
$ 44.000 plyr
Joe
S 42.000 plyr
Autry
S 36,000 plyr
Pict
$ 44.000 p/yr
Service
S 40,000 p/yr
l.

4.

Recruitment of the dealer for die west
When? Ne.i week. Please keep us informed.

S.b,

/ f?

Wl!en? --~eP.l 9

When? Sept. 99
When? Sept. 99?
When? Aug. 99

~

.,1

<?, ~

W1\eu? Aug. 99) -;/,2 ~ ~
When? SepL 99 ;;,,,,-When? To reevaluate

y

..,.......-L-- <:;q,,./-

- ':J,,.-.1

....,-;t.J."'---

Budgets and targets.
~
W c: have tn create budgets and l;;get?o°thcrwise 1he organisation will stay out of control.

.,./ rj,#o ,.,-

When? End of august. Please work on it so it will be done on my next visit end of aug.99
Moving to an other office.
fn my opinion we have co move to another office (building) which is suirable to our operation.
When looking for another busines.s place we have to \ake care of the expenses . The expenses may be not
subs1antialy higher lhan what we am paying now.
We ntc:d a minimum of 4000 sf. Including a good louding dock ond good storage space that fit.o; to out
needs.
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So we will be able to store all the materials and macbinery which bave stored in various loc.itions (6). So
we c.111 save money on rent and we will be able to sell the prnduqs at le.as[ beuer than we can do right now
while th!:!y ere stored all o..,icr the counlry.
·

The new building also has to give us the opporrunity to test the systems which have to bo installed at the
customer. ( The building in Woburn which we are using now is not suitable) ll will save us lot.s of
installation and travelling expenses.
6.

Hire a controller with a high skill to help John Ted to gel trough tc numbers of the previous fiscal yr

Btcause we need the numbers soon.
Maximum period of hiring ls 4 weeks.
Wht':n? Whhio 2 weeks, Please keep me informed.

7.

Move the account depanmenc to Idaho and hire a comrolcr.
ldal,o has. to biH Lockwood machinery for the job lh!!y will do for !hem.
When? In seprember/oktober 99
At my next visit i will talk with stev~ how to impli!ment it.

8.

Jan does not agree with a S l 00.000 salary for Tom.

What is going on? According to jan it can be agreed when Tom will sp1:md al\ his time to Lockwood
packaging co.
9.

Payment of accounts payable to Holland.
When? Tom said he can't promise payments right now but i'vc poinlcd taht paymi::n1.s have to be transfered
to Holland. I've mentioned the previous requested p.iymeurs :
S S96.D00 before 3 sept 1999
$ 1.152.000 before I novcmber 1999
These accounts receivable need to be handled and cashed very soon. Spend the rime needed to discus and
solve the problems ar custon1er3 .when will chis be finished? Please ASAP. Keep me infonned
Tllo remainder of the debt ro Lockwood eng will be dealr with later on.

I 0. Lockbox account at US trusL

0
N~
'Ji

To be agreed. When?
Qt10Istion requesu::d • When?

Do you already have more information?
We ( Lockwood eng) want to be paid by the following tenn,:
\. Lockwood packaging will pro-vide Lockwood engineering with a non stop Letter of Credit of S 108.000
(this amount depends an order value of ?Pprox. S 150.000) and
2.
3.

30°/o down payment with the order.
70% payment within 60 days aftc:r shipment.

II. Project analyses nnd proc~sing of orders.

(i)

c)2.

lt ls very important to hav. good order processing system and meetings so problc,ms can be solved.
Na hir and run mentality anymore but well.prepared sales and order pre<:ess and good after sales.
When and how?
·
Please start immidiately. 'Keep me intbrmed,
Adjusnnent on account:S. When? and Why? f l ~
Richard wants to do sornething, (payments?) ; ~ o o d eng__ After we've reached a
commiunent about supply to Lockwood packaging. How?

·

13. Quality ofmacbincS supplied by Lockwoood,
How?
14. Reduce of expenses.
For ex.ample e,cpenses for Richard and the Law office, Acme, Lincoln.
S 2.200 per month because ofRichnrrls salary. (agreed by Jan Vreeken?)
According to jan it wiu only for the acounl)ng to be: done by Acme.
Credit card expenses .

Telephone calls made by Acme ( Onno) at Lockwood packaging.
Reduce o f ~ visiting shows.

~~~

- ..
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Reduce o:q,cn<es for car rentals for technicians .rent cars only w~chnician is on a job.
Use of the frequent flyer miles for f..o<;kwoods purposes (next 41."t~ be collected by jan vreeken.) te/..11;.__
Use a corporate credit card for corporate purposes only and not for private expense anymore.
~--~
No corporate expenses on the private credit card anymore.
.ej, alAccording ro Jan, there was a fee (lO¾)agreed between him ancV'Richard Because of the VOLM caso so
So there is no additional compensation agreed for Richard ( for example S 2.200 per month).
We have to decide about thtsc items at our meeting next month. Please evaluate and think "bout it.

le.

A,;.,_::,,___,

15. New telephone system brought up by Tom. We ( holland) don't want a amomatic telephone {operator)

syscem.
16. Network ( computer system) administration brought up by Tom.
How to work this out? It may not cause expenses.
l 7. (Al!) Joint venture contram still have to be discussed and signed.
When?

t"j ()
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ockwood
27 i Salem Street, Unit G, Woburn, MA 01801
TEL: 78i-938-1500
FAX: 7 8i-938-7 536
E mall address:
LOCKWOODUS@AOL.COM

TO:
FROM:
DATE:
SUBJECT:

TOM GOLD
JOHN TETI

2/7/00
JACK AND JERRY'S VISIT AUGUST, 1999

IN AUGUST OF 1999 JACK SCHIPPER AND JEf\RY CEUPENS CAME TO OUR OFFICES AND WENT
OVER OUR FINANCIAL RECORDS. JACK AND JERRY WERE GIVEN ACCESS TO EVERYTHING THEY
NEEDED AND ASKED FOR.
THESE ARE WHAT I RECALL THEM GOING OVER:
A/R-INYOICES AND QUOTES FOR FY99 AND FY0O. THEY WENT OYER OUR BANK
STATEMENTS AND DEPOSIT DOOK TO VERIFY RECEIPTS OF CASH. THEY ALSO REVIEWED
OUR A/R CUSTOMER FILES. THEY QUESTIONED WHY SEVERAL OF OUR CUSTOMERS
HAD NOT DEEN INVOICED FOR MACHINES THEY PURCHASED.
A/P-INVOICES AND PURCHASE ORDERS FOR FY99 AND FYOO. THEY WERE GIVEN
ACCESS TO OUR PAID AND UNPAID FILES, I OBSERVED THEM GOING OVER Cf\EDIT
CARD STATEMENTS AND OUf\ CHECK REGISTEf\. THEY f\EVIEWED THE EXPENSE REPORTS
FROM OUR SERVICE AND SALES STAFF.
G/L-THEY WERE GIVEN MY JOURNAL ENTRY llOOK TO LOOK AT ENTRIES THAT HAD
BEEN PUTTHROUGH THE GENERAL LEDGER. I GAVE THEM G/L LISTINGS FOR ALL OUR
GENERAL LEDGER ACCOUNTS. SCHEDULES FOR FIXED ASSESTS AND BANK
RECOCILIATIONS WERE PROVIDED FOR THEIR REVIEW.
INVENTORY-PHIL MORSE TOOlt; JERRY TO COASTAL TO O0SERVE WHAT WE HAD
STORED THERE AND AT THIS LOCATION. THEYWEf\E ALSO AGLE TO SEE OUR
PURCHASES THROUGH A,IP. THEY RECEIVED DETAIL LISTS OF INVENTORY MAINTAJNED
AT OTHER LOCATIONS AS WELL AS ON OUR Pll,EMISSES.
I MADE MYSELF AVAILA0LE FOR ANSWERING ANY QUESTIONS THEY MAY HAVE HAD.
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DATE:
TO:

1

October 4', 2001

TIME:

Jan Vreeken

NAME:

OFFICE/DEPARTMENT:
FAX NUMBER:

FROM:

Oll-31-594-64-3333

LING AND ROBINSON By:

Brent T. Robinson/krnc

FAX NUMBER (208) 436-6804
TELEPHONE NUMBER: (208)436-4717
TOTAL NUMBER OF PAGES SENT

,,if

4

(INCLUDING THIS PAGE) .

Bank of Idaho
Please see
SPECIAL INSTRUCTIONS/COMMENTS:
letters from Debra Mayfield and Mark Miller attached.
IMPORTANT/CONFIDENTIAL:
This message is intended only for the use of the
individual or entity to which i t is addressed.
This message contains

information

from

the

law

finn

of

Ling

and

Robinson

which

may

be

privileged, confidential and exempt from disclosure under applicable law.
No privilege or confidence· i'is intended to be waived by the facsimile
transmission of this message.
If the reader of this message is not the
intended recipient, or the employee, or agent responsible for delivering
the message to the intended recipient, you are hereby notified that any
dissemination, distribution or copying of this communication is strictly
prohibited.
If you have received this communication in error, please
notify us immediately at our telephone number set forth above by calling
collect.
We will be happy to arrange for the return of this message by
the United States postal service to us at no cost to you.
* * * * * * * ~ *
If you do not receive all pages clearly, or if the transmission is not
successfully received, please call the sender as soon as possible at
(208) 436-4717.
THANK YOU.

bx/lJbJt l~O.

!

Date::'J-~
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October 10, 2001

VIA FACSIMILE:

528-6447

Mark J. Miller
PIKE & SMITH, P.A.
P.O. Box 2949
Idaho Falls, ID 83403-2949
RE: Bank of Idaho v. Lockwood Engineering, et al.
Bonneville County Case No. CV 01-2279
Dear Mark:
As I made you aware by telephone .last evening, Jan
Vreeken's daughter, Christianne Willenijn, is willing to
purchase Bank of
Idaho's loan by paying the Sl.Ull of
$617,870.59.
That the money will be available tomorrow at
the Bank of Commerce for the issuance of a cashier's check to
the Bank of Idaho in exchange for the Bank assigning any and
all of its rights to Christianne Willenijn.
It needs to also
be understood and agreed that this purchase will be kept by
the Bank of Idaho and its counsel as confidential, especially
with respect to the Golds and their counsel.
Furthermore, we need an itemized list of the
approximate $50,000.00, which the Bank has rece·ived from the
various Lockwood account debtors upon whom the Bank has made
demand.
Furthermore, immediately upon receipt of the funds
specified above, letters need to be written to all of the
account debtors at Lockwood and informing them that they no
longer have to pay the funds to the Bank, but can commence,
once again, paying them to Lockwood.
This transfer of funds
and the assignment of all rights and the letters must occur
immediately so that Lockwood Packaging can continue business.
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Mark J. Miller
October 10, 2001
Page 2

Time really is of the essence, because Lockwood will lose its
customers unless this occurs immediately.
Would you please advise
ready for the transfer of funds.

as

to when

the Bank

Very truly yours,

Brent T. Robinson
BTR:kmc
Enclosure

576

is

Charles A. Homer, Esq. (ISB No. 1630)
Robert M. Follett, Esq. (!SB No. 3856)
HOLDEN, KlDWELL, HAHN & CRAPO, P.L.L.C.
1000 Riverwalk Drive, Suite 200
P. 0. Box 50130
Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 523-9518

t,

Attorneys for Defendant Thomas R. Gold and
for Third Party Plaintiffs Richard L. Gold and Tomac Packaging, Inc.
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
CHRISTIANNE VREEKEN,
CASE NO. CV-01-2279

Plaintiff,
vs.
LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; JAN VREEKEN, an individual,
and THOMAS R. GOLD, an individual,

MOTION FOR PROTECTIVE ORDER
AND SANCTIONS

Defendants.

THOMAS R. GOLD, an individual,
CrossClaimant,
VS.

LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; and JAN VREEKEN, an
individual,
CrossDefendants.
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OR\G\NAL

THOMAS R. GOLD, an individual,
RJCHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
Massachusetts corporation,
CrossClaimant and Third
Party Plaintiffs,
vs.
LOCKWOOD PACKAGING
CORJ>ORATION, a Delaware corporation
("LPC"); and LOCKWOOD PACKAGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Party Defendants.

COMES NOW the defendants and third party plaintiffs, Thomas R. Gold, Richm·d L.
Gold and Tomac Packaging, Inc. ("Gold and Tomac") a11d hereby move that the Court issue a
protective order and order for sa11ctions against Lockwood Engineering, B.V., Gerbroeders
Meijer Belegging, B.V., Lockwood Packaging Corporation, Lockwood Packaging Corporation
Idaho and Jan Vreeken ("Vreeken and Lockwood Defendants") which provide for the following:
l.

That Vreeken and Lockwood Defendants be enjoined from intimidating or

discouraging, or otherwise directly or indirectly preventing or seeking to prevent, Jerry
Ceuppens' testimony in this action.
2.

That Vreeken and Lockwood Defendants be ordered to advise Jerry Ceuppens in

writing that such parties have no objection to and consent to Jerry Ceuppens providing testimony
in this action pe1iaining to a11y and all knowledge he may have pertaining to matters which are in

2 _ _ _ M.OTJON FOR PROTECTIVE ORDER AND SANCTIONS
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dispute in the pending action (the "Consent").
3.

That Vreeken and Lockwood Defendants be ordered to provide to Jerry Ceuppens

a written release wherein such parties release Jerry Ceuppens from any and all claims or causes
of action pertaining to any testimony which may be given by Jerry Ceuppens pe1iaining to
matters which are in dispute in this pending action (the "Release").
4.

That the Court order that any and all claims for affirmative relief requested in this

pending action by Vreeken and Lockwood Defendants be deemed dismissed and that all defenses
raised by such parties to the claims for affirmative relief requested herein by Gold and Tomac be
deemed dismissed if by April 5, 2004, Vreeken and Lockwood Defendants do not provide to
Charles A. Homer as attorney for Gold and Tomac for delivery to Jerry Ceuppens the written
Consent and Release referred to in the preceding two paragraphs.
This motion is supported by the Affidavit of Thomas R. Gold in Support of Motion for
Protective Order, and the Brief in Support of Motion for Protective Order and Sanctions, filed
contemporaneous with the filing of this motion. Gold and Tomac l reby request oral argument
on this motion.

,

~;t

Dated this \l}'t"""day o f ~ , 2004.

Charles A. Homer, Es
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.D C.

3 _ _ MOTJON FOR PROTECTIVE ORDER AND SANCTIONS

CERTIFICATE OF SERVICE
I hereby certify that I served a copy of the following described pleading or document on
the attorneys listed below by hand delivering, by mailing or by facsimile, with the correct postage
thereon, a true and correct copy thereof.

DOCUMENT SERVED:

MOTION FOR PROTECTIVE ORDER AND SANCTIONS

ATTORNEYS SERVED:
Brent T. Robinson
LING & ROBINSON
Post Office Box 396
Rupe1i, Idaho 83350-0396

Paul B. Rippel
Hopkins Roden Crockett Hansen
& Hoopes, PLLC
428 Park Ave
PO Box 51219
Idaho Falls, ID 83405-1219

Dated:

Lj ) l

lf1'1

())
(
(
(

)
)
)

('j,J
(
(
(

)
)
)

First Class Mail
Hand Delivery
Facsimile
Cert/fied

First Class Mail
Hand Delivery
Facsimile
Certified

Charles A. Homer, Esq.
HOLDEN, KIDWELL, HA

& CRAPO, P.L.L.C.

G:\WPDATA\RMP\ 1OJ()() Gold\Bank of ldnho\P!cndings & Disc\Motions\Motion Protective Order Sa11c1iom 3 04\MolionProlectivcOrdcr.326()4.rtf
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Charles A. Homer, Esq. (ISB No. 1630)
Robert M. Follett, Esq. (ISB No. 3856)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
1000 RiverwaJk Drive, Suite 200
P. 0. Box 50130
Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 523-9518
Attorneys for Defendant Thomas R. Gold and
for Third Party Plaintiffs Richard L. Gold and Tomac Packaging, Inc.
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF JDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
CHRISTIANNE VREEKEN,
Plaintiff,

CASE NO. CV-01-2279

vs.
AFFIDAVIT OF THOMAS R. GOLD

LOCKWOOD ENGJNEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; JAN VREEKEN, an individual,
and THOMAS R. GOLD, an individual,

IN SUPPORT OF
MOTIONS FOR PROTECTIVE ORDER
AND SANCTIONS

Defendants.

THOMAS R. GOLD, an individual,
CrossClaimant,
vs.
LOCKWOOD ENGJNEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEJ.TER BE.LEGGING, B.V., a Nethe;lands
corporation; and JAN VREEKEN, an
individual,
CrossDefendants.
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ORIGINAL

THOMAS R. GOLD, an individual,
RICHARD L. GOLD, an individual, and
TOMAC PACKAGING, JNC., a
Massachusetts corporation,
CrossC!aimant and Third
Party Plaintiffs,
vs.
LOCKWOOD PACKAGING
CORPORATION, a Delaware corporation
("LPC"); and LOCKWOOD P ACKAGJNG
CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Party Defendants.

STATE OF CALJFORNIA )
,--)ss
County of~!\/ t'1/1?1af~)
Thomas R. Gold, Affiant, being first duly sworn on oath, deposes and says:
1.

I am a defendant and cross-c)aimant in the above-entitled action.

2.

I make this Affidavit based on my own personal knowledge.

3.

One of the issues in dispute in this action is the amount of information made

available to Jan Vreeken pertaining to the business operations and financial conditions of
Lockwood Packaging Corporation and Lockwood Packaging Corporation Idaho prior to the
execution of the Memorandum of Understanding which was entered into in May, 2000, between
the undersigned, Jan Vreeken, Lockwood Engineering, B.V., Lockwood Packaging Corporation,
Lockwood Packaging Corporation )dal10, Richard L. Gold and Tomac Paokaging, Inc.
4.

Mr. Jerry Ccuppens was previously employed by Lockwood Engineering, B.V. as

sales manager and assistant bookeeper. In August 1999, Mr. Jerry Ccuppens and Mr. Jack
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Schipper visited the offices of Lockwood Packaging Corporation and reviewed the records of
Lockwood Packaging Corporation. Attached hereto as Exhibit A is a copy of the Management
Letter prepared by Jack Schipper and Jerry Ceuppens after their visit to the offices of Lockwood
Packaging Corporation in August, 1999. Also, attached hereto as Exhibit B is a copy of a
memorandum to me from John Teti (who was then the controller of Lockwood Packaging
Corporation and Lockwood Packaging Corporation Idaho), which identifies tnfm:mation provided
to Jack Schipper and Jerry Ceuppens when they visited the Lockwood Packaging Corporation

offices in August, 1999.
5.

Mr. Jerry Ceuppens is no longer employed by Lockwood Engineering, B. V. and

resides in the Netherlands. Near the end of October, 2003, and in the early part of November,
2003, I had telephone conversations with Mr. Jerry Ceuppens wherein we discussed whether or
not Mr. Ceuppens would be willing to provide testimony pertaining to the matters in dispute in
this pending action. Mr. Ceuppens informed me that he would be willing to travel to Boston,
Massachusetts so that he could provide testimony through a deposition. Mr. Ceuppens also
informed me that he could provide significant testimony pertaining to the information given to
Mr. Jan Vreeken and representatives of the Lockwood entities which arc parties in this action
pertaining to the financial conditions and business operations of Lockwood Packaging
Corporation and Lockwood Packaging Corporation Jdaho. Mr. Ceuppens also informed me that
he could provide significant testimony pertaining to defects and problems with machinery
supplied to Lockwood Packaging Corporation by Lockwood Engineering, B.V. and also
pertaining to actions taken by Jan Vreeken and others which were detrimental to the business
operations of Lockwood Packaging Corporation and Lockwood Packaging Corporation Idaho,
and matters relating to the intentions of Vreeken and Lockwood Defendants in entering into the
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Memorandum of Understanding, and other pertinent matters.
6.

Since Mr. Ceuppens expressed a willingness to travel to Boston, Massachusetts so

that his deposition could be taken in this action, Charles A. Homer as my counsel in this action
tiled a notice providing for the deposition of Mr. Ceuppcns to be taken in Boston, Massachusetts
on November 15, 2003. After notice of the taking of Mr. Ceuppens' deposition was provided in
this action to legal counsel for the other parties in this action, Mr. Ccuppens contacted me and
informed me that he was no longer willing to travel to Boston, Massachusetts for a deposition
and he was also unwilling to voluntarily provide any testimony in this pending action. Attached
hereto as Exhibit C is a transcript of a voice mail message which Jerry Ceuppens left on the voice
mail for my cell phone on November J 1, 2003. Mr. Ceuppens has in addition informed the
undersigned in telephone conversations that representatives of Lockwood Engineering, B.V.
threatened to sue him if he provides testimony in this pending action. Further, Ceuppens,
through Dutch counsel, has advised the undersigned that Ceuppens would be willing to testify if
there were a court order to do so.

Dated:

1/1/o Y
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STATE OF CALIFORNIA
County of

/

.

s,ffJ ,f-j.l!vti; t'

)
)ss
, )

SUBSCRIBED AND SWORN TO before me this '3 / ft,day of March, 2004.

Notary Public for the

Residing at.·_----------,----,---My Commission Expires:
(171'~ h,, Zoo/.,

SALI.Y G. KWOK
commission # l 378525.

l!.

Notary Public • Cohfornro

,!:

Son Francisco county
My Comm. Expires Oct 6, 2006
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CERTIFICATE OF SERVICE

I hereby certify that I served a copy of the following described pleading or document on
the attorneys llsted below by hand delivering, by mailing or by facsimile, \lvith the correct postage
thereon, a true and correct copy thereof.
DOCUMENT SERVED:

AFFIDAVIT OF THOMAS R. GOLD

ATTORNEYS SERVED:

Brent T. Robinson

LING & ROBINSON

~~
( )

Post Office Box 396
Rupert, Idaho 83350-0396

(

Paul B. Rippe\

( }J

Hopkins Roden Crockett Hansen

(
(
(

& Hoopes, PLLC

428 Park Ave
PO Box 51219
Idaho Falls, ID 83405-l219

Dated:

½\ *v\
\

,,i

)

)
)
)

First Class Mail
Hand Delive,y
Facsimile
Certified

First Class Mail
Hand De ivery

Facsimil
Certified

Charles A Homer, Esq.
BOLDEN, KIDWELL, HAHN & CRAPO, P.L.L
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To
From
Dare

: Turn Gold umJ Jan Vreek~n
; Jack and Jerry
: m1sust l 0th 1999
MANAGEMENT LETTER

FimJing:s wi1h regnrtl lo die admiuislr&tio11 1 adn1inistr.11ive orgnnisnOon :ind management of Lockwood Packaging

Jlems:
I.

Accounting depnnment in-genem!.

1.

Rcsisrrntion of sales.

).

Adminis1mrion of accmm1s receivable.
MtlJJOtorJnc of debtors.
R(:gislmt ion of purchases.
Admi11istr4lio11 of accounts payabli:.
Adminis1ra1ion ofinvcntoril!S.
Comrol of inventories.
Service/ Proces.sioc of ordc:rs.
Munageincnl.

;.
5.
6.
7.
8.

9.
10.

T&T :REPORTING

All I. Accounting dcnarlmcn( - ~encral. ,

-De Sl!lleraJ opinion is tlint the a<lminislmlion and 1hc aUtniuislr.:ttive orgaujsufion ;ire in a big me$S wlrh grc2t
errors in the .iccount.s dt:partmc.nt
·
-11tc lc:vt:I of1he controller i.5 below standard.
-I.Jc i.lm::s not properly n1anage his depnrtment
-lie con1inuously makes promisscs wich he cnn't fiilHi!I.
-In m;my c~,ses he is poorly in touch wiUi things hnppcnit1g in his n<lu1inisu-.ation ant.l org;rnisation.
:ro hi1n fii;urcs ore only tigures without ,my m1ulysc;1,
-Further mon: 1he cou1rol1cr h.irUly pays any allentioll lo !he organisation :md lhe ,1dminislration proctSSes.
~Phy::iically lhc accounlsdepartmcnl is a mess.
-A bu<lge1 for chis n~r year is not been prepared lU yt:t.
-Monotoriog ofdcblors docs not cxcist at all.
-Lc<lgcr tJ:iiances hru stilt not been annlysr::d, for c.-,;omple pnymenl.s made a year ngo where not properly located
ye!.

-Suspcnce account still show a huge balance without a proper specification.
-Cm1.s:e<1u~ntJy we are worried about the refiabilnty of lh!! figures proviJeU .so for as well as the date When coO'cct
ti~llrcS will be available!. We won't bi:: surprised if the a11di1cd accounts won't bt: rc:ady by august 3 !st 1999
os promissod by Tom Golt! to Mr. Dumc, of iho idaho hank.
Ad 2. Registration af s::1IC$,
Cotllpler~oess of quomrions and order confirm::itions can't be ven·ine<l bCc:iuse of the sysiem in u.sc. ( see m~s.
411010 books)
This system could serve very well for rhe sakt: off in1enml control bur is not well orgaaiud.
TI1e ortkr confirmath:>n is filed in a folder.
No rc::gistrati~n takes place: therefor there: is no chr!ck on compl~h!nc.ss:.
In addition conditions of sales are not bdng monitored. ·nlt! :iOlvency ufa cus1omcr is no! illways clm::ked before
:iccep1iug !he order.
·
Acl 3. Admfni.st:raUon oraccmm1.s rcceiv;1h1c..
This .:1Jmini.s1c:ttin11 iz not complete uu<l billing i~ Vt!ry of!l!n J;Jr Im) l:itc ( or 11~11 al all}.
lu addilion the: value .ind S13his of the vnriou!. JdJlors h. never Ji:scus.sctl with \!i!li~r the ~.:iles (kpur1mcnt ,tor
utnm1g<:111ent. F11nhcrmore we have not been :ibl1; lo linJ oul if Ilic accounts rcci:iv.ihle art! monitored nr all.
In t1n:t Wf.! coold 1101 find any corrc..sponc.lcncc ur rcgi31rntio11 of convcrs,1tkm with 1fob1nrs with reg.in/ \O :.1mo11nrs
1h1c. Tht!refure we nrl! unal,lc to say any1hii1g Rbo1,t th~ currc.clnc.s.s ofl11c ;iccotmls ri:cdv;thle.

587
----

-- .~.-

The validity of 1he so called Tornac debtors ;,,re very m\\ch in doubt lhesc are due .since il very long lime nnd
hardly any payments nrc Tillltle.
Accan.Hug to 'fotn GoiJ sotne oflhese debtors
con."le np far coU~tion :.md our advise is to pm nll lhcse
Jcb1or., ·Up for cuJlccdon.

wm

Ad 4. Moaotnring of debtors.
Mtlnotoring of debtors is not tlnne on a slrucmral basis as we Uid no1 have correspondence ( .r!'!miit<lcrs,
confirmation ofbaJaricC$ etc,) omJ or flOlt::S of phon~ c:tlls with tli!btor:s in respect of overdue amounts.
Our condusio,1 is that we have no idta about the correctness of 1he value of deb1ors and we do have our serious
<loubls ;i,bour lhc amount shown on !he h::Jfance sheer.

We r.e.questctl Totn Gol<l ifwe co11hl conl.ict our dcbw~ in order to get an i<lt!.J of the v:ilidi!y of these dehrs to
11S.

Tom Gutd was, however, na1 too cntbousiastic about this idea and he told us thnt this check was airc~dy done by
Mason + Rich.
At.I 5. llegbtradnn nfpurch..1scs.
Theri: is no n:gister of incoming invoices. 111e largest pnrt of the purchases is llOI covered by nn aurhorizcd
purchase: on.!cr.
Funhcnnore no record i:s made oflhe recdpt of goods ( in ntunl>crs :md / ur qua.lily).
Invoices arc not aulhoriz.ed for payment as far ns. \lie could $ee,
A correctjndgernenl of incoming bi!~ seems impos~ihle to Us because of the syscem used.
Ail 6. Administration of accounts pnynhlc..
Wi1li reference to thi:: previous ( rcg,ismuion nf \'I\U'Chiw:~) ~ just: 11nli correct adminisrrali{)n of nccoun1s payable
is impos.s:ible.
Also different terms ofpl1ytnem arc used. ln Dur opnion this cnH!iCS a ba<l payment repUtalion to Lockwood
p:ickaging. Without doubt unpaid bills and payments of ovi;rdue ;iccounls Jwve u negativl! influence an the
n!lation whh supp\ien and financers.
fQr instance Acme is practicaly paid in time and other ~-upplicrs nrc r,aiU fnr loo lilte or not at all.
However amount due from Acme are JocareJ lo :m intcrcumpnny account an<l not billied (or bilfed far too late) tn
Acme. This. ofcoursc cau,es a lack ofliquidily. Tlte snmc applies to l.incolu warehouse. We find it rnlher odd.
We an: aw.ire of !he fact dial Verl.m1g&e11 phoned ant.I wrote ll ri.:w times about pnymcnt of delivered machinery
wllh regard to Eascerday's installation we are of the opinion that these are no< properly dc:a!t with.
ll appeared from inrervieuws thu! 1he compuny owes money 10 employees l1<.:cm1se of unpaid comission and
ud v.:iuct! 11ayn1cnr.s.

This docS not comrib,uc lo the motiva1ion of emptoycc.s :md is also financiul risk to both panics.
Ad 1. Admini.Ur,,tlnn or inventories.

TI1erc is no ;1dmiuis1rution ofi11ve1ttorics and goods. in movement Wt. dun't know which inventories we have
an<l where 1hcy arc.
·ll is of the most i1nporumcc to a 1r.,ding co1npany to h:ive corrc,ct invemories rcgi-si.r.:ition becnu.se of
Uth::nninatiou or needs of capiml and de1ermin.ation of unmatkc:tabJe items. We are also of the opnion 1h.:1t the so
c:all~d TomiJC invc:1Uories do1t't ha..,e the value os memionetl )n the books.
Tom Gold !old us lhat he will write off these invenlnries s11l,s1antiaJy as well n:J selling. some or thcSc items
during lhe DCXl f~W Wte~f
Ad "a: Cuntral ortnvt:ntorie..,

Sine~ we don't know which inventories we: have and whet~ they arc ii is impossiblu to control these.
We've ri::nted many storages all over the counlry to s1orc: our invcn1ol'ies which is a ralher expensive bu:iincss
l!ntbr1u11ately we've n<>t the !ltiglucsi idea whal is where :)nd we nre very much concerned that many ilcms witl
licc:m\,e obsolete. For inslancc we haven subsrantinl :amount of net1ing in r-lorida which. we think we iU'e um:iblc
10 sell. W~ have no clue of our inventories including vulue.
As of'thc $!.art of our visit to the USA we've asked for correct inventory figures including locations but till 110w
we've not r-eceived this inform.:1tion yec.
Wcare of ihc opinion that we will never have !he: answer.
111is subjec1 is covered with loads of mislery.
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Ail 9. Service/ prnccsslrtJ! nr nr,fcrj.
,
11le st:rvict: dep.:irtnhmt i.s mn without ony pn::pamtion ;1nd plan11i11i::,. Tiicrc h> a hit ofJ,:mic within lhe service
oq;oni!>lltion because o( J11ck o( phmning.
·
TI~e order procczing ncCds much more munagemc11l :.ind al!ention wi: also mus1 think of a good co1mnonic.::ition
with supplier and abouc the plarming of the: installations.
Also we need good communication with the customer.
We have 1hc strong opinion lh:it !he Lockwood pock:iging munagers as fur as carrnctcrs are concemed m,: not fit
for n simmil:ar job.
·
In th~ case o( problems with a supplied order we need to have solid communications. TI1e history has sho·wn \hat
!he wobnrn organisalion or !he supplier ilfC not well ~nown with the problems on that specific job.
So we need ro make the communication better.
W1.: have tile opinion th.ii.this Jack in communicntion ulso comics a bad 4uulity re:pulation ;:n_our customers and it
c.lUses a lack in Hquidity bccau~e of unpaid invoicts.
Advise b to managi: l11is kind ofjobs better. Also .i new loc:uion is net:ded to se1 up the sys.rem before
im;1alla1fon ar lhc cus1omer. H will save us lots of expenses on<l it will reduce 1he l.1ck in liquidity.

AU 10. Management
According to us lhe operatlon in Woburn is h•m.lly man;,ged. TI1i$ conclusion i;s b«sed on the previous. i'llld lbe
following.

11,c aim of Lockwood p.ickaging co. is lo l)\IY and sell machinery for the agricultur.ll industry.
CunlrJry to thi.s aim olher activities take place in Woburn which distract the 9riginaJ aim of the compa.ny.
\n addhion management .1nd motivntion of employees is insufficient.
TI1cre is no vision which regard to loc.ilion of our bu:s:iness; olhcr interesr than 1hose of Lockwood packaging
playell an important role.
We: have lhi: impression tl1at !he development ofs:1lcs ofmncl1incry during: !he las! ycnrs came as :i complete.
surpris~ to Lockwood packaging co. More aucntion wns focused on lhis development: however the :mention was
.s1ill deviddd between !he inh:rc:zt of Lockwood p;1c~:1ging co. nnd others. (Acme, Uncaln, l:iw)
In spite of 1he fact dull m11:nagement was nwnrc that. some emplt>yees were- ·m,fit for !heir jobs ( amongst olJ1cr
adniini!ltr.ttion, sales) no action was taken to tr.iin lhesc employees to right level or to discharge them.
Thb has led 10 unnecessary exptndilure and a wenk organisation.
W ~ also think: 1hat mzmage:ment has little idea about weaknesses ilnd slrenghrs of its individu:,11 empioyce..1 and
consequenlly do not use their strenghts.
·
We ore also convinced that fhe expenses of Lockwood packaging are h1 no rclario,1 to !he activities aimed by
Lockwood packuging co.
Miumgement has fail~d to reduct costs and 1hcrcfor our conclusion is th:1t the organisation is still too expensive.
13tc:awc of the adminlscrarivc me.is and the non excistenct ofhugets nnd meetings which regard to rargcrs.
plauning and results, Lockwood packaging has become completely out of control.
Therefore we lhink 1hat Lockwood pack.1gini; by means of our plnn. which reduces l11c orgnnisnrion to a minimal
one { tniuimum of costs) cao establish :m organisation with n solid base from which a larger oq~anisation e.in be
built upon

in th~ future.
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Things we have

to work out.

About other meetings Jack and Jerry had wirh Tom and Richard during their visit ar Woburn from july 23 till
august 5 1999

1.

New employee set up of die organisation?
ManagCment
I employee
Sales
2 employees
Service

3 employees
Services at office (1)
Service •ngineers (2) ( I east and I west)

The service engineer at the office has to be able to do the following r~ks in the new organisation:
-Planning installations and service.
-Shipping.

-Selling service and parts togclher wirh the sales manager machinery.
-Billing.

..Testing of the new machinery in rhc test set up.
-Telephone handling.
-13edng an intenncdiar between costumer, organisation and suppliers .
• ff necessary show up at the customer.
Do ~'e have someone who can handle this job in our organisadon?
First i gave Steve Simmons the benefit of1he doubt but we need to discuss ii.
In my opinion the service departmenr is a taol for:
-No{ to loose customers,
·Become aware of new developments.
-To earn money.
~Keep tlti: competition out of our business.
So we have lo take care ofit seriously.
2.

Reduction of salary expenses.

Savings:.--------

(iohn
ennifer

ue
Joe
Autty
Pict
Service
3.

4.

----.--:-=--,:-.-=--

S 48.ooo Yf_______ . _ When? ..~eP.l 9
S 27.000 plyr
When? Sept. 99

S 44.000 plyr
S 42.000 plyr
S 36.000 plyr
$ 44.000 plyr
S 40.000 plyr

When? Sepl 92'

When? Aug. 99 ~ • , 1
~ _p.Woen? Aug. 99)
~~

,,.,2

When? Sept 99 . .:;,,,,,When? To reevaluate

Recruitment of the dealer For <he west
When? Next week. Please keep us informed.

S"4

J

I f'J _,...,L ')_<,,,/-

-

J/./ ~ ' -

Budge!S and targets.
~
v-' /
W¢ have to create budgets and ,;;~et/otherwise 1he organisation will stay out of control.
When? End of august. Please work 011 it so it will be done on my next visit end of aug.99

- / rj,/',-<

Moving roan other office.
ro my opinion we have to move to another office (building) which is sui[able to our operation.
When looking for 3!10ther business place we have to lake care of the expenses . The expenses may be not
subsramialy higher than what we are paying now.
We need a minimum of 4000 sf. Including -11 good louding dock nn<l good srora~c space that fits to our
ncr::ds.
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So we

we

wm be able to store aH the materials

and machihery which bave stored in various loc:i.tions (6). So

snve money on rent and we wj]J be able to Si'.!ll the pn;duc1s at least better Uum we can do right now
while th~y arc stored all over the country,
c.111

The new building also has to give us the opportunity to test the systems which have to be installed at the
customer. ( The building in Woburn which we arc using now is not suitable) It will save us lots of
installation and travelling expenses.
6.

'Hire a controller with a high skiU to help John Teti to gel trough re numbers of the previous fiscal yr

B~ca11se we need the numbers soon.
Maximum period of hiring i.s 4 weeks.

·

When? Within 2 weeks, Please keep me informed.

7.

Move the account department to Idaho and hire a comrolcr.

ldoho has to bill Lockwood machinery for the job they will do for them.
When? In scprember/oktober 99
At my nt!xt visit i will faJk with Steve how ta imp{(!ment it.
8.

Jan does not agree with a S 100.000 salary for Tom.

What is going on? According to jan ic CJ!1I be agt'eed when Tom will spend all his time to Lockwood
packaging co.

9.

Payment of accounts paynble to Holland.
When? Tom said he can't promise payrnem5 right now but i've pointed t11ht paymcnls have to be trm.sfered
to Holland, I've mentioned the previous requested p:iymcnts :
S 896.000 before 3 sept 1999
$ 1.152.000 before I novembcr 1999
These accounts receivable need to be handled and cashed very soon. Spend the rime needed to _discus and
solve the problems at customers ,when will this be finished? Please ASAP. Keep me informed
l11c remainder of the debtto Lockwood cng will be dealt with later on.

I0. Lockbox account at US trusL
To be agreed, When?
Quo1atiort requc:stcd . When?

~0
~/

';J'

Do you .already have more information?

We ( Lockwood en~) want to be paid by the following term,:
I.

Lockwood packaging will provide Lockwood engineering with a non stop Lener ofCredir of$ 108.000

2.

(this •mount depends on order value of approx. $ l 50.000) and
300/o down payment wirh lht: order.
70% payment within 60 days after shipment.

3.

I I. Project analyses and processing of orderS.
h is very important to have good order proct:ssing system and meetings so problt-"TI'ls can be solved.
No hit and run meotality anymore but well prepared sales and order process and good after solos.
When and how?
·
Please start immidfately. Keep me intbrmed.

@

(1)2.

J..£..L'

Adjusonent on accouncs. Whcn7 and Why? f
Richard wants ro do something (payments?) ;;,~ood eng. After we've reached a
commitment about supply to Lockwood packaging. Haw?
·

IJ. Quality of machinos supplied by Lockwoood.
How?
14. Reduce of expenses.
f-or example expenses for Rkhard and the Law office, Acme, Lincoln.
S 2.100 per monlh because of Richnnb 33Jary. (agreed by Jan Vreeken?)
According to jan it was only for the ae:oun~ing to be done by Acme.
Credit card t:xpenscs .

2;:;;:~

Telephone calls made by Acme ( Onno) at Lockwood pack.sing.
~siting shows.

5 91

:t~,~

~

Reduce o<pen,es for car rentals for technicians .rent cars only w ~chnician is on • job.
Use of the frequent flyer miles for Lockwoods purposes (next 4
be collected by jon vreeken.) le J.j.
Us~ 11. corporate credit c:ird for corporate purposes only and not for private expense anymOrc.
~!-3
No corporate expenses on the private e«:dit card anymoro. [l ej, A A, A.:,.._,
_
_
According ro Jan, there was a fee (I0¾)ogreed between him ancv'Ricltard 8eca11se of the VOLM case so
So there is no addilional compensation agreed for Richard ( for example S 2.200 per month).
We have to decide about these items at our meeting next monlh. Please evaluate and think ttbout il
15. New telephone system brought up by Tom. We ( holland) don't want a ouiomatic telephone (operator)
system.

16. Network ( compmcr system) administration brought up by Tom.
How to work this out'? It may not ca.rue expenses.
17. (All) Joint venture contracts still have to be discussed and signed.
When?
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Loe

ood

27 i Salem Street, Unit G, Woburn, MA 01801
TEL: 781-938-1500
FAX: 781-938-7 536
E mall address:
LOCKWOODUS@AOLCOM

TO:
FROM:
DATE:
SUBJECT:

TOM GOLD
JOHN TETI

2/7/00
JACK AND JERRY'S VISIT AUGUST, 1999

IN AUGUST OF 1999 JACK SCHIPPER AND JEPJW CEUPENS CAME TO OUR OFFICES AND WENT
OVER OUR FINANCIAL RECORDS. JACK AND JERRY WERE GIVEN ACCESS TO EVEIWTHING THEY
NEEDED AND ASKED FOi\.
THESE ARE WHAT I RECALL THEM GOING OVER:
AIR-INVOICES AND QUOTES FOR FY99 AND FYOO. THEY WENT OVER OUR BANK
STATEMENTS AND DEPOSIT (l00K TO VERIFY RECEIPTS OF CASH. THEY ALSO REVIEWED
OUR A/R CUSTOMER FILES. THEY QUESTIONED WHY SEVERAL OF OUR CUSTOMERS
HAD NOT (lEEN INVOICED FOR MACHINES THEY PURCHASED.
NP-INVOICES AND PURCHASE ORDERS FOR FY99 AND FYOO. THEY WERE GIVEN
ACCESS TO OUR PAID AND UNPAID FILES, I ODSERVED THEM GOING OVER CREDIT
CMD STATEMENTS AND OUR CHECK REGISTER. THEY REVIEWED THE EXPENSE REPORTS
FROM OUR SERVICE AND SALES STAFF.
G/l-THEY WERE GIVEN MY JOURNAL ENTRY DOOK TO LOOK AT ENTRIES THAT HAD
DEEN PUT THROUGH THE GENERAL LEDGER. I GAVE THEM G/L LISTINGS .FOR ALL OUR
GENERAL LEDGER ACCOUNTS. SCHEDULES FOR FIXED ASSESTS AND BANK
RECOCILIATIONS WERE PROVIDED FOR THEIR REVIEW.
INVENTORY-PHIL MORSE TOOi,; JERRY TO COASTAL TO OBSERVE WHAT WE HAD
STORED THERE AND AT THIS LOCATION. THEY WERE ALSO Al3LE TO SEE OUR
PURCHASES THROUGH AfP. THEY RECEIVED DETAIL LISTS OF INVENTORY MAINTAINED
AT OTHER LOCATIONS AS WELL AS ON OUR PREMISSES.
I MADE MYSELF AVAILAl3LE FOR ANSWERING ANY QUESTIONS THEY MAY HAVE HAD.
cxrnbtt No.
Date: '7-l/.
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Exhibit C
Transcript of Voice Mail Message Received by
Tom Gold from Jerry Ceuppens
November 11, 2003

Hi, Tom, it's Jerry. Would you please calJ me, it's very urgent, because we uh, we have
problem, and the problem is the following ... the people from Lockwood in Holland have
called me and said that if, uh, I would come to the United States to uh, do something against
them, they would take me to court because it's against our employer's employee law, uh, to
uh, do something we're not a party in, uh, in this case I'm not a pmiy, and I'm not somebody
who has some benefits in it and uh, so, uh, and ifI will do it, it's only with the intention to
damage my former employer... and so I have been in contact with my lawyer, and my lawyer
has said to me that it's not very, uh, smfili, uh, ok in simply words, uh, it's not very smart if
I will do it, so that's why I think we have a problem right now, because I can't, uh .. .I can't
do things, uh, I can't get to the United States to do something against people from here, uh,
do something against Yan or Lockwood. So, um, please give me a message. Bye bye.

G:\WPDA TA\CAH\10199\Exhlbit A.Voice Message.wpd
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Charles A. Homer, Esq. (ISB No. 1630)
Robert M. Follett, Esq. (]SB No. 3856)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
330 Shoup Avenue, 3rd Floor
P. 0. Box 50130
Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 523-9518

l

Attorneys for Defendant Thomas R. Gold and
and for Third Party Plaintiffs Richard L. Gold and Tomac Packaging, Inc.

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
CHRISTIANNE VREEKEN,
CASE NO. CV-01-2279

Plaintiff,
vs.
LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MELTER BELEGGING, B.V., a Netherlands
corporation; JAN VREEKEN, an individual,
and THOMAS R. GOLD, an individual,

MOTION FOR SANCTIONS AGAINST
CHRISTIANNE VREEKEN FOR
FAILURE TO APPEAR AT
DEPOSITION

Defendants.
THOMAS R. GOLD, an individual,
CrossClaimant,
VS.

LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; and JAN VREEKEN, an
individual,
CrossDefendants.
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THOMAS R. GOLD, an individual,
RICHARD L. GOLD, an individual, and
TOMAC PACK.AGING, INC., a
Massachusetts corporation,
CrossClaimant and Third
Party Plaintiffs,
vs.
LOCKWOOD PACKAGING
CORPORATION, a Delaware corporation
("LPC"); and LOCKWOOD PACK.AGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idal10"),
Third Party Defendants.

COME NOW Defendant/CrossClaimant Thomas R. Gold and Third Party Plaintiffs, Richard
L. Gold, and Tomac Packaging, Inc. (referred to collectively herein as "Defendants"), by and through
counsel of record, Charles A. Homer of the firm of Holden, Kidwell, Halm & Crapo, P .L.L.C.,
pursuant to Rules 37 of the Idaho Rules of Civil Procedure, and move the Court for an order
imposing sanctions against the Plaintiff, Christianne Vreeken ("Christiaime"), by reason of the
following facts and conduct:
1.

Christianne's deposition was noticed up for April 5, 2004, at 9:00 a.111., at the law offices
of Holden, Kidwell, Hahn & Crapo, P.L.L.C., in Idaho Falls, Idaho (a true and correct
copy of the Notice of Deposition Duces Tecum Christia1me Vreeken dated March IO,
2004, is attached as Exhibit "B" to the Affidavit of Chai·les A. Homer in Support of
Motion for Sai1ctions against Christianne Vreeken, dated April 1, 2004). ChristiatU1e,
through counsel Paul Rippel, has informed counsel for Defendants that Christianne will
not appear at the time at1d place schedule<l5~1@e taking of her deposition on August 5,
2003. Counsel for Defendants, Charles A. Homer, then informed Paul Rippel that

p

Dated this \ x day of April, 2004.

Charles A. Homer
Holden, Kidwell, Hahn & Crapo, P.L.L.C.

CERTIFICATE OF SERVICE

j_

I hereby certify that on this
day of April, 2004, I served a copy of the following
described pleading or document on the attorneys listed below by hand delivering, by mailing or
by facsimile, with the coJTect postage thereon, a true and correct copy thereof.

MOTION FOR SANCTIONS

DOCUMENT SERVED:
ATTORNEYS SERVED:

('i )

Brent T. Robinson
LING & ROBINSON
P.O. Box 396
Rupert, Idaho 83350-0396

( )
( )
( )

('i)

Paul B. Rippel
Hopkins Roden Crockett Hansen
& Hoopes, PLLC
428 Park Ave
P.O. Box 51219
P.O. Box 51219Idaho Falls, ID 83405-1219

( )
( )
( )

First Class Mail
Hand Delivery
Facsimile
Certified

First Class Mail
Hand Delivery
Facsimile
Certified

Charles A. Homer
HOLDEN, KIDWELL, HA
(;:\WPDATAIRMf\W\l/9 G<>l<I\8:mk ofl4sbo\ll1cm!illl,S & D5o\Mollo1'~\MoHM to Compel Chrl!Uru,no Dqm\Mt11!0TI Coo'l'cl 01rls!immc AP!lcar DqlO '.l JI 11,.rrl'
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Charles A. Homer, Esq. (!SB No. 1630)
Robert M. Follett, Esq. (ISB No. 3856)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
330 Shoup Avenue, 3rd Floor
P. 0. Box 50130
Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 523-9518
Attorneys for Defendant Thomas R. Gold and
and for Third Party Plaintiffs Richard L. Gold and Tomac Packaging, Inc.

IN THE DISTRlCT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
CHRISTIANNE VREEKEN,
Plaintiff,

CASE NO. CV-01-2279

vs.
LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; JAN VREEKEN, an individual,
and THOMAS R. GOLD, an individual,

AFFIDAVIT OF CHARLES A. HOMER
FOR MOTION FOR SANCTIONS
AGAINST CHRISTIANNE VREEKEN

Defendants.
THOMAS R. GOLD, an individual,
CrossClaimant,
vs.
LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; and JAN VREEKEN, an
individual,
CrossDefendants.
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THOMAS R. GOLD, an individual,
RICHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
Massachusetts corporation,
CrossClaimant and Third
Party Plaintiffs,
VS.

LOCKWOOD PACK.AGING
CORPORATION, a Delaware corporation
("LPC"); and LOCKWOOD PACK.AGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Party Defendants.

STA TE OF IDAHO )
)ss.
County of Bonneville)
Charles A. Homer, affiant, being first duly sworn on oath, deposes and says:

I am one of the attorneys for the Defendant/Cross-claimant, Thomas R. Gold and Third Paity

1.

Plaintiffs, Richard L. Gold and Tomac Packaging, Inc. (hereinafter referred to as the "Defenda11ts") in
the above-referenced matter.
2.

I make this affidavit based on my own personal knowledge.

3.

On March 10, 2004, I did notice up the deposition of the Plaintiff, Christianne Vreeken, to

take place in the law offices of Holden, Kidwell, Halm & Crapo, P.L.L.C., in Idaho Falls, Idaho,
begi1ming at 9:00 a.m. on Monday, April 5, 2004. A true and correct copy of the Notice of
Deposition is attached hereto as Exhibit "A".
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4.

Counsel for Christianne Vreeken, Pan! Rippel, has informed me that Christianne Vreeken

will not appear for her scheduled deposition on April 5, 2004.
5.

I have offered to reschedule the deposition of Christianne Vreeken for any time during the

month of April 2004, but have been informed by Paul Rippel that Christianne Vreeken will not
appear for her deposition in April.
6.

Counsel for Christianne Vreeken has expressed a willingness to have her deposition taken in

Idaho Falls in August 2004, or to have her deposition taken telephonically after she gets home from
work in the evenings, or that she would be available for her deposition to be taken in Holland on a
weekend when her work schedule would not be a problem,
7,

Further affiant saith not.

Date:

'.:ti l bY\

l

SUBSCRIBED AND SWORN TO before me this _ _ day of April, 2004.

(seal)

Notary Public for Idaho
Residing at Idaho Falls, Idaho
My Commission Expires: _ _ _ _ _ _ __
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AFF!DA V!T OF CHARLES A. HOMER POR MOTlON FOR SANCTIONS AGAINST CI-lRISTIANNE VREEKEN

CERTIFICATE OF SERVICE

b1t

I hereby certify that on this
day of April, 2004, I served a copy of the following
described pleading or document on the attorneys listed below by hand delivering, by mailing or
by facsimile, with the correct postage thereon, a true and correct copy thereof.

DOCUMENT SERVED:

AFFIDAVIT OF CHARLES A. HOMER

ATTORNEYS SERVED:

Brent T. Robinson
LING & ROBINSON
P.O. Box 396
Rupert, Idaho 83350-0396

Paul B. Rippel
Hopkins Roden Crockett Hansen
& Hoopes, PLLC
428 Park Ave
P.O. Box 51219
Idaho Falls, ID 83405-1219

("/)
( )
( )
( )

First Class Mail
Hand Delivery
Facsimile
Certified

( 'I.J

First Class Mail
Hand Delivery
Facsimile
Certified

( )
( )
( )

Cha· es A. Homer
HOLDEN, KIDWELL, HAHN & CRAP

P.L.L.C.

G:\WPDAT A\RMF\ 1O199 Go\d\Bank of !dalio\Plcadings & Disc\Motions\Motion to Compel Christl~nne De1m\Afi"CAH Compel Christimme Depo 3 31 04.rlf
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Charles A. Homer, Esq. (ISB No. 1630)
Robe1i M. F o11 ett, E sq. (ISB N o. 3 856)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
1000 Riverwalk Drive, Suite 200
P. 0. Box 50130
Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 523-9518
Attorneys for Defendant Thomas R. Gold and
for Third Party Plaintiffs Richard L. Gold and Tomac Packaging, Inc.
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
CHRISTIANNE VREEKEN,
Plaintiff,

CASE NO. CV-01-2279

vs.
LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; JAN VREEKEN, an individual,
and THOMAS R. GOLD, an individual,

AMENDED NOTICE OF DEPOSITION
DUCES TECUM (CHRISTIANNE
VREEKEN)

Defendants.

THOMAS R. GOLD, an individual,
CrossClaimant,
vs.
LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; and JAN VREEKEN, an
individual,
CrossDefendants.
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THOMAS R. GOLD, an individual,
RJCHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
Massachusetts corporation,
CrossClaimant and Third
Party Plaintiffs,
VS.

LOCKWOOD PACKAGING
CORPORATION, a Delaware corporation
("LPC"); and LOCKWOOD PACKAGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Party Defendants.

TO:

CHRJSTIANNE VREEKEN AND HER COUNSEL OF RECORD

PLEASE TAKE NOTICE, that at 9:00 a.m., on Monday, the 5th day of April, 2004, at the
law offices of Holden, Kidwell, Hahn & Crapo, P.L.L.C., 1000 Riverwalk Drive, Suite 200, Idaho
Falls, Idaho, Defendant/Cross-Claimant, Thomas R. Gold and Third-Party Plaintiffs, Richard L.
Gold and Tomac Packaging, Inc., (refened to collectively as the "Defendant") in the above entitled
action will take the deposition of the Plaintiff, Christianne Vreeken.
The deposition will be taken upon oral examination pursuant to the Rules of Civil Procedure,
before a notary public and qualified court repmter. The oral examination will continue from day to
day until completed. You are invited to attend and cross examine.
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Pursuant to Rule 30(b) and to the extent you have not previously produced the following
documentation, the deponent is required to bring to the deposition the following items and
documents identified or indicated on Exhibit "A" attached hereto which are in the deponent' s
possession or which are under deponent' s control.

DEFINITIONS
The following definitions shall apply to this notice:
I.

The term "document" or "documents" is used in its customary broad sense, and means

any kind of printed, recorded, written, graphic, or photographic matter (including tape recording),
however, printed, produced, reproduced, coded or stored, of any kind and/or description, whether
sent or received or not, including originals, copies, reproductions, facsimiles, drafts, and both sides
thereof, and including, without limitation, papers, books, accounts, letters, models, photographs,
drawings, sketches, blueprints, objects, tangible things, correspondence, telegrams, cables, telex
messages, memoranda, notes, notations, work papers, routing slips, intra and inter-office
communications to, between, and/or among directors, officers, agents, or employees, transcripts,
minutes, repo1is, and recordings of telephone or other conversations, or of interviews, or of
conferences, or of committee meetings, or of meetings, affidavits, statements, summaries, opinions,
comi or administrative pleadings, reports, indices, studies, analyses, forecasts, evaluations, contracts,
licenses, agreements, invoices, notebook entries, ledgers, journals, books or records of account,
summaries of account, balance sheets, income statements, questionnaires, answers to questionnaires,
statistical records, advertisements, brochures, circulars, bulletins, pamphlets, trade letters, desk
calendars, appointment books, diaries, telephone logs, expense accounts, lists, tabulations, charts,
grapps, maps, surveys, sound recordings, data sheets, computer tapes and disks, magnetic tapes,
3
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punch cards, computer printouts, data processing input and output, computer files, computer
programs, computer program coding sheets, microfilms, microfiche, all other records kept by
electronic, photographic or mechanical means, and things similar to any of the foregoing, regardless
of their author or origin, of any kind.
2.

"You", "your", "yourself' and any similar pronoun shall mean the deponent,

Christiam1e Vreeken.
3.

"Relating to" or "regarding" shall mean relating to, referring to, pertaining to,

discussing, concerning, regarding, commenting on, constituting or compromising, whether in whole
or in part.

4.

The terms "and" and "or" shall include both the disju ctive and the conjunctive, and

the plu·ase "and/or".

l 12 ':.UlO':(

Dated: l'r\i,,J\
s..

4

l

Charles A. Homer, Esq.
HOLDEN, KIDWELL, HA

.L.C.

AMENDED NOTICE OF DEPOSITION DUCES TECUM (CHRISTIANNE VREEKEN)

6C6

CERTIFICATE OF SERVICE
I hereby certify that I served a copy of the following described pleading or document on the
attorneys listed below by hand delivering, by mailing or by facsimile, with the correct postage
thereon, a true and correct copy thereof.

DOCUMENT SERVED:

AMENDED NOTICE OF DEPOSITION DUCES TECUM
(CHRISTIANNE VREEKEN)

ATTORNEYS SERVED:
Brent T. Robinson
LING & ROBINSON
Post Office Box 396
Rnpert, Idaho 83350-0396

Paul B. Rippel
Hopkins Roden Crockett Hansen
& Hoopes, PLLC
428 Park Ave
PO Box 51219
Idaho Falls, ID 83405-1219

(
(

)
)

First Class Mail

Hand Delivery

('j. )

Facsimile

(

Certified

)

( )
( )
(),)
( )

}zrst Class Mail
Hand Delivery
Facsimile
Certified

Dated~J\\'v · ~

l

Char es A Homer,
HOLDEN, KIDWELL, HA

G·\WPOA 'f A\CAH\l0\99\Depo.Cl,ristianne.3 !004.wptl
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EXHIBIT "A"

L

Any and all correspondence, documents and/or materials of any kind which pertain to, or
support, or which relate in any way to any matter claimed or alleged in any of the pleadings
on file in this action as Case No. CV-01-2279, in the District Court ofBom1eville County,
State ofldaho.

2.

Any and all correspondence, documents and/or materials of any kind responsive in any way
to Defendant's First Set of Interrogatories and Requests for Production to Christianne
Vreeken dated September 12, 2002.

3.

Any and all correspondence, documents and/or materials of any kind responsive in any way
to Defendant's Second Set of!nterrogatories and Requests for Production to Christianne
Vreeken dated October 14, 2002, and Defendant's Third Set of Interrogatories and Requests
for Production to Christianne Vreeken dated November 7, 2003.

4.

Any and all correspondence, documents and/or materials of any kind responsive in any way
to the information and materials which are the subject matter of the Comi' s Orders to
Compel, dated August 13, 2002; October 4, 2002; and August 20, 2003.

5.

Any and all correspondence, documents and/or materials of any kind in any way relating to,
or associated with, the assigmnent of any of the claim(s) which am the subject of this action
instituted by the Bartle ofldaho to, or which relate to the acquisition of such Bank ofldal10
claims by Christianne Vreeken.

6.

Any and all correspondence, doct1111ents and/or materials of any kind between you (or on
your behalf, or in any way related to, the issues of your assignment of any right or interest
of the Bank of Idaho in this litigation, or in the procurement of any security or any
negotiations of any kind with any of the Defendants herein) and the following persons or
entities: the Bank ofldaho, Lockwood Packaging Corporation Idaho (LPC Idaho), Lockwood
Packaging Corporation (LPC), Lockwood Engineering, B.V. (LEBV), Gerbroeders Meijer
Belegging, B.V (GMBBV), Hans Van Der Sande, Ellen Van Der Sande, Richard Gold,
Thomas Gold, and/or Jan Vreeken.

7.

Any and all correspondence, documents and/ or materials of any kind reflecting any transfer
of monies, assets, security, real property, or any property of any kind or nature and/or any
interest therein, between you and any of the namedDefendants herein (or any other person
or entity for or on behalf of any of the named Defendants), or any other person or entity
including, but not limited to, LPC Idaho, LPC, LEBV, GMBBV, Jan Vreeken, Hans Van Der
Sande, and/or Ellen Van Der Sande-including, but not limited to, any and all such transfers
occurring within one year prior to the date of your substitution as party plaintiff in this
litigation tlu·ough the date of your deposition.
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8.

Any and all correspondence, documents and/or materials of any kind relating in any way to
any of the claim(s) which are the subject of the action instituted by the Eastern Idaho
Economic Development Corporation ("EIEDC"), District Court of Bonneville County case
No. CV-01-5449, or which relate to any claim by the Citizens Bank of Boston, Mass., or
which relate to any transfer or assig11111ent of any claim or interest pertaining to the
Memorandum of Understanding dated May 2000.

9.

Any and all written documentation and/or materials showing the current following described
financial information for LPC Idaho, LPC, LEBV, GMBBV, and Christianne Vreeken:
financial statements; tax returns; reports showing income; reports showing expenses;
statement of current assets; any disposition of assets (excluding inventory sold in the normal
course of business); statements of current accounts receivable; and statements of current
accounts payable.

10.

Any and all correspondence, documents and/or materials of any kind relating to or
demonstrating any of the following interests which you may have in LPC Idaho, LPC, LEBV,
or GMBBV: any ownership interest; any employment relationship; any position including,
but not limited to, an officer or director; and/or any contractual relationship of any kind.

11.

Any and all documents and materials of any kind which you intend to use as Exhibits at trial.

Charles A. Homer, Esq. (ISB No. 1630)
Robert M. Follett, Esq. (ISB No. 3856)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
330 Shoup Avenue, 3rd Floor
P. 0. Box 50130
Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 523-9518
Attorneys for Defendant Thomas R. Gold and
for Third Party Plaintiffs Richard L. Gold and Tomac Packaging, Inc.
1N THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, 1N AND FOR THE COUNTY OF BONNEVILLE

CHRISTIANNE VREEKEN,
CASE NO. CV-01-2279

Plaintiff,
vs.

MOTION TO COMPEL DISCOVERY
LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGJNG, B.V., a Netherlands
corporation; JAN VREEKEN, an individual,
and THOMAS R. GOLD, an individual,
Defendants.

THOMAS R. GOLD, an individual,
CrossClaimant,
VS.

LOCKWOOD ENGlNEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGJNG, B.V., a Netherlands
corporation; and JAN VREEKEN, an
individual,
CrossDefendants.
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THOMAS R. GOLD, an individual,
RJCHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
Massachusetts corporation,
CrossClaimant and Third
Pai1y Plaintiffs,
vs.
LOCKWOOD PACKAGING
CORPORATION, a Delaware corporation
("LPC"); and LOCKWOOD PACKAGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Party Defendants.

COME NOW Defendant-CrossClaimai1t Thomas R. Gold and Third Party Plaintiffs,
Richai·d L. Gold, and Tomac Packaging, Inc. (referred to collectively herein as "Defendai1ts"), by
ai1d through counsel of record, Charles A. Homer of the firm of Holden, Kidwell, Hahn & Crapo,
P.L.L.C., pursuant to Rules 33, 34 and 37 of the Idaho Rules of Civil Procedure, and move the
Court for the following orders:

J.

For an order against Jan Vreeken requiring and compelling Jan Vreeken to respond to
the following discovery propounded upon him in accordai1ce with the Idaho Rules of
Civil Procedure:
a.

"Defendant's Third Set ofinterrogatories ai1d Requests for Production to Jan
Vreeken" dated November 7, 2003 (a true and correct copy of which is
attached as Exhibit "A" to the Affidavit of Charles A. Homer dated April l,
2004); responses to which were due l 4 days after service and are currently
long overdue.

2
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2.

For an award against Jan Vreeken for attorney fees in the sum of $300.00 as and for
the costs incurred in filing this motion against Jan Vreeken to compel his response to
the Third Set ofinterrogatories and Requests for Production set forth immediately
above, and for such additional amount of attorney fees and costs as may be incmred if
this motion is contested and for attending any and all hearings thereon, which costs
have and may be necessitated by the failure of Jan Vreeken to respond to Defendant's
Third Set ofinterrogatories and Requests for Production to Jan Vreeken.

3.

For an order requiring and compelling Christianne Vreeken to respond to the
following discovery propounded on her in accordance with the Idaho Rules of Civil
Procedme:
a.

"Defendant's Third Set oflnterrogatories and Requests for Production to
Christianne Vreeken" dated November 7, 2003 (a true and correct copy of
which is attached as Exhibit "B" to the Affidavit of Charles A. Homer dated
April I, 2004); responses to which were due 14 days after service and are
currently long overdue.

4.

For an award against Christianne Vreeken for attorney fees in the sum of $300.00 as
and for the costs incurred in filing this motion against Christianne Vreeken to compel
her response to the Third Set oflnterrogatories and Requests for Production set fo1th
immediately above, and for such additional amount of attorney fees and costs as may
be incnrred if this motion is contested and for attending any and all hearings thereon,
which costs have and may be necessitated by the failure of Christianne Vreeken to
respond to Defendant's Third Set oflnterrogatories and Requests for Production to
ChTistianne Vreeken.

3

MOTION TO COMPEL DISCOVERY

5.

For an order requiring and compelling Lockwood Packaging Corporation to respond
to the following discovery propounded on it in accordance with the Idaho Rules of
Civil Procedure:
a.

"Defendant's Third Set of Requests for Production to Lockwood Packaging
Corporation" dated August 21, 2003 (a true and correct copy of which is
attached as Exhibit "C" to the Affidavit of Charles A. Homer dated April I,
2004); responses to which were due 14 days after service and aTe currently
long overdue.

b.

"Defendant's Third Set oflnterrogatories and Fourth Requests for Production
to Lockwood Packaging Corporation" dated November 7, 2003 (a true and
correct copy of which is attached as Exhibit "D" to the Affidavit of Charles A
Homer dated April 1, 2004); responses to which were due 14 days after
service and are currently long overdue.

6.

For an award against Lockwood Packaging Corporation for attorney fees in the sum
of$300.00 as and for tl1e costs incurred in filing this motion against Lockwood
Packaging Corporation to compel its response to the Third Set oflnterrogatories and
the Third and Fourth Sets of Requests for Production set fo1ih immediately above,
and for such additional amount of attorney fees and costs as may be incurred if this
motion is contested and for attending any and all hearings thereon, which costs have
and may be necessitated by the failure of Lockwood Packaging Corporation to
respond to Defendant's Third Set ofinterrogatories and Third and Fourth Sets of
Requests for Production to Lockwood Packaging Corporation.
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7.

For an order requiring and compelling Lockwood Packaging Corporation Idaho to
respond to the following discovery propounded on it in accordance with the Idaho
Rules of Civil Procedure:
a.

"Defendant's Third Set ofinterrogatories and Requests for Production to
Lockwood Packaging Corporation Idaho" dated November 7, 2003 (a true and
correct copy of which is attached as Exhibit "E" to the Affidavit of Charles A.
Homer dated April 1, 2004); responses to which were due 14 days after
service and are currently long overdue.

8.

For an award against Lockwood Packaging Corporation Idaho for attorney fees in the
sum of $300.00 as and for the costs incurred in filing this motion against Lockwood
Packaging Corporation Idaho to compel its response to the Third Set of
Interrogatories and Requests for Production set forth immediately above, and for such
additional amount of attorney fees and costs as may be incurred if this motion is
contested and for attending any and all hearings thereon, which costs have and may be
necessitated by the failure of Lockwood Packaging Corporation Idaho to respond to
Defendant's Third Set oflnterrogatories and Requests for Production to Lockwood
Packaging Corporation Idaho.

9.

For an order requiring and compelling Lockwood Engineering, B. V., to respond to
the following discovery propounded on it in accordance with the Idaho Rules of Civil
Procedure:
a.

"Defendant's Third Set ofinterrogatories and Requests for Production to
Lockwood Engineering, B. V." dated November 7, 2003 (a true and correct
copy of which is attached as Exhibit "F" to the Affidavit of Charles A. Homer
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dated April 1, 2004); responses to which were due 14 days after service and
are currently long overdue.

10.

For an award against Lockwood Engineering, B. V., for attorney fees in the sum of
$300.00 as and for the costs incurred in filing this motion against Lockwood
Engineering, B. V., to compel its response to the Third Set of Interrogatories and
Requests for Production set forth immediately above, and for such additional amount
of attorney fees and costs as may be incurred if this motion is contested and for
attending any and all hearings thereon, which costs have and may be necessitated by
the failnre of Lockwood Engineering, B. V., to respond to Defendant's Third Set of
Interrogatories and Requests for Production to Lockwood Engineering, B. V.

11.

For an order requiring and compelling Gerbroeders Meijer Belegging, B. V., to
respond to the folJowing discovery propounded on it in accordance with the Idaho
Rules of Civil Procedure:
a.

"Defendant's Third Set oflnterrogatories and Requests for Production to
Gerbroeders Meijer Belegging" dated November 7, 2003 (a true and correct
copy of which is attached as Exhibit "G" to the Affidavit of Charles A Homer
dated April I, 2004); responses to which were due 14 days after service and
are currently long overdue.

12.

For an award against Gerbroeders Meijer Belegging, B. V., for attorney fees in the
sll111 of $300.00 as and for the costs incurred in filing this motion against Gerbroeders
Meijer Bel egging, B. V ., to compel its response to the Third Set of Interrogatories and
Requests for Production set forth immediately above, and for such additional amount
of attorney fees and costs as may be incurred if this motion is contested and for
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attending any and all hearings thereon, which costs have and may be necessitated by
the failure ofGerbroeders Meijer Belegging, B. V., to respond to Defendant's Third
Set ofinterrogatories and Requests for Production to Gerbroeders Meijer Belegging,
B.V.
This motion is based upon the grounds and for the reasons that Jan Vreeken, Christiam1e
Vreeken, Lockwood Packaging Corporation, Lockwood Packaging Corporation Idaho,
Lockwood Engineering, B. V., and Gerbroeders Me\jer Belegging, B. V., have each failed and
have each refused to answer the Third Set ofinterrogatories and Requests for Production
propounded upon each individually.
Defendants fwther move and request that this Court impose additional sanctions ru1d
penalties against each of the pru·ties hereto: Jan Vreeken, Christirume Vreeken, Lockwood
Packaging Corporation, Lockwood Packaging Corporation Idaho, Lockwood Engineering, B. V.,
ru1d Gerbroeders Meijer Belegging, B. V. Defendru1ts have been required to file a motion to
compel answers to discovery against each and every party identified herein for each and every set
of interrogatories and reqnests for production made upon them by Defendants, ru1d this Court has
previously entered sanctions against them for failure to ru1Swer.
This motion is suppo1ted by the Affidavit of Charles A Homer, dated

~;21~ J_, 2004

(together with copies of the respective Sets oflnterrogatories and Requests for Production
attached as Exhibits "A" through "G").
Defendants request oral argument.

Charles A. Homer
Holden, Kidwell, Hahn &
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apo, P.L.L.C.

.I

CERTIFICATE OF SERVICE

c-..tr.

I hereby certify that on this kday of-Mawh, 2004, I served a copy of the following
described pleading or document on the attorneys listed below by hand delivering, by mailing or
by facsimile, with the correct postage thereon, a true and correct copy thereof.

DOCUMENT SERVED:

MOTION TO COMPEL DISCOVERY

ATTORNEYS SERVED:

Brent T. Robinson
LING & ROBINSON
P.O. Box 396
Rupert, Idaho 83350-0396

Paul B. Rippel
Hopkins Roden Crockett Hansen
& Hoopes, PLLC
428 Park Ave
P.O. Box 51219
Idaho Falls, ID 83405-1219

('f)
( )
( )
( )

(iJ
( )
( )
( )

First Class Mail
Hand Delivery
Facsimile
Certified

First Class Mail
Hand Delivery
Facsimile
Certified\

Charles A. Homer
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

CHRJSTIANNE VREEKEN,
Plaintiff,
VS.

LOCKWOOD ENGINEERING, B.V.,
a Netherlands corporation;
GERBROEDERS MEIJER BELEGGING,
B.V., a Netherlands corporation;
JAN VREEKEN, an individual, and
THOMAS R. GOLD, an individual,
Defendant.

THOMAS R. GOLD, an individual,
Cross-Claimant,

)
)
)
)
)
)

Case No. CV-2001-2279
MINUTE ENTRY

)
)
)
)
)
)

)
)
)
)
)
)

)

vs.

LOCKWOOD ENGINEERING, B.V.,
a Netherlands corporation;
GERBROEDERS MEIJER BELEGGING,
B.V., a Netherlands corporation a/k/a;
GERBROEDERS MEIJER BELEGGING,
B.V.; and JAN VREEKEN, an individual,
Cross-Defendants.
THOMAS R. GOLD, an individual,
RICHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
Massachusetts corporation

)
)

)
)
)
)

)
)
)

)
)
)
)
)

Cross-Claimants and
Third-Party Plaintiffs,

MfNl/TE Ji;NTRY - I

)
)
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)
vs.
)
)
LOCKWOOD PACKAGING
)
CORPORATION, a Delaware corporation )
("LPC"); and LOCKWOOD PACKAGING )
CORPORATION IDAHO, and Idaho
)
Corporation ("LPC Idaho"),
)
)
Third Party Defendants.
)

April 13, 2004, a Motion for Protective Order came on for hearing before the Honorable
Jon J. Shindurling, District Judge, sitting in chambers at Idaho Falls, Idaho.
Ms. Nancy Marlow, Court Reporter and Ms. Rhonda Quintana, Deputy Court Clerk, were
present.
Mr. Paul B. Rippel appeared on behalf of the plaintiff.
Mr. Brent T. Robinson appeared telephonically on behalf of the defendant.
Mr. Chuck Homer appeared behalf of the defendant and third paiiy plaintiffs.
Mr. Homer addressed the Court and requested that the discovery cut-off date be extended to
the end of June.
Mr. Rippel had no objection.
Mr. Robinson had no objection.
The Court extended the cut-off date to June 30, 2004, and asked Mr. Homer to prepare the
order.
Mr. Homer addressed the Comi in support of the Motion for Protective Order regarding the
testimony of Mr. Ceuppens.

MINUTE ENTRY • 2

6 ...., '·,9

Mr. Robinson responded and indicates this motion may be premature.
Mr. Rippel declined to respond.
Mr. Homer responded in rebuttal.
The Court directs the parties that there will be no intimidation regarding the truthful
testimony of Mr. Ceuppens. The Court reserves any rights for determination for sanctions. The
Comt ordered that compliance be done by April 26, 2004. The Court asked Mr. Homer to prepare an
order to that effect.
Mr. Robinson inquired of the Court.
The Comt responded and specified that the parties wiJI do nothing regarding intimidation in
the testimony of Mr. Ceuppens.
Comt was thus adjourned.

c: Paul Rippel
Chuck Homer
Brent Robinson
CC-2004,332 @ 95

MINUTE ENTRY • 3
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
)
)
)
Plaintiff,
)
vs.
)
)
LOCKWOOD ENGINEERING, B.V.,
a Netherlands corporation;
)
GERBROEDERS MEIJER BEL.EGGING, )
)
B.V., a Netherlands corporation;
)
JAN VREEKEN, an individual, and
)
THOMAS R. GOLD, an individual,
)
)
Defendants.
CHR1STIANNE VREEKEN,

THOMAS R. GOLD, an individual,
Cross-Claimant,

w.

)
)
)
)
)
)

)
LOCKWOOD ENGINEERING, B.V.,
a Netherlands corporation;
GERBROEDERS MEIJER BEL.EGGING,
B.V., a Netherlands corporation a/k/a;
GERBROEDERS MEDER BEL.EGGING,
B.V.; and JAN VREEKEN, an individual,
Cross-Defendants.
THOMAS R. GOLD, an individual,
RICHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
Massachusetts corporation
Cross-Claimants and
Third-Party Plaintiffs,

)
)
)
)
)
)
)
)
)

)
)
)
)
)
)
)

MINUTE ENTRY - l

Case No. CV-2001-2279
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vs.

)
)
LOCKWOOD PACK.AGING
)
CORPORATION, a Delaware corporation )
("LPC"); and LOCKWOOD PACKAGING )
CORPORATION IDAHO, and Idaho
)
Corporation ("LPC Idaho"),
)
)
Third Pa1iy Defendants.
)
May 3, 2004, a Motion to Compel, Motion for Sanctions, and Motion came on for
hearing before the Honorable Jon J. Shindurling, District Judge, sitting in open court at Idaho
Falls, Idaho.
Ms. Nancy Marlow, Comi Reporter and Ms. Rhonda Quintana, Deputy Court Clerk, were
present.
Mr. Paul B. Rippel appeared on behalf of the plaintiff.
Mr. Brent T. Robinson appeared telephonically on behalf of the defendant.
Mr. Chuck Homer appeared behalf of the defendant and third party plaintiffs.
Mr. Homer addressed the Court in support of the Motion to Compel, Motion for Sanctions,
and Motion for Reconsideration for the deposition of the plaintiff.
Mr. Robinson responded in opposition to the motions indicating the all such information has
been provided other than that not yet received by Mr. Robinson.
Mr. Homer indicated clarification of the request for intenogatories.
The Comi will grant the Motion to Compel with the exception to the Telford issue.
The Court will grant sanctions and will reserve tl1e amount and asked that Mr. Homer prepare
the Order.

·~
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Mr. Rippel addressed the Court in opposition of the Motion for Deposition of Christianne
Vreeken indicating they have tried to cooperate and have no objection to a personal deposition as
long as it is not burdensome to his client. Mr. Rippel indicated that he has filed an objection to the
Motion for Reconsideration and asked that this motion be denied.
Mr. Homer responded in rebuttal and presented oral argument.
The Court granted the Motion for Deposition of Christianne Vreeken on a personal basis.
The Comi vacated the cunent trial setting and re-scheduled jury trial for April 4, 2005, at
I :30 p.m. extending two (2) weeks. The Court encouraged a]I paiiies to complete depositions by the
end of August, 2004.
The Comi will take the Motion for Reconsideration under advisement and issue a written
decision. Mr. Homer is to prepare the order for deposition.
Corni was thus adjourned.

c: Paul Rippel
Chuck Homer
Brent Robinson
CC-2004-430/442 @ 2075/0
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Charles A. Horner, Esq. (ISB No. 1630)
Robert M. Follett, Esq. (ISB No. 3856)
HOLDEN, KIDWELL, HAHN & CRAPO, P.LLC.
l 000 Riverwalk Drive, Suite 200
P. 0. Box 50130
Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 523-9518

4

11AY-7 /19:57

Attorneys for Defendant Thomas R, Gold and
for Third Party Plaintiffs Richard L Gold and Tomac Packaging, Inc.
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF TI-IE
STATE OF IDAHO, IN AND FOR TI-IE COUNTY OF BONNEVILLE
CHRISTIANNE VREEKEN,
Plaintiff,

CASE NO. CV-01-2279

VS.

ORDER

LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEDER BELEGGING, B.V., a Netherlands
corporation; JAN VREEKEN, an individual,
and THOMAS R. GOLD, an individual,
Defendants.

THOMAS R. GOLD, an individual,
CrossClaimant,
vs.
LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; and JAN VREEKEN, an
individual,
CrossDefendants.

FOR PROTECTIVE ORDER

THOMAS R. GOLD, an individual,
RJCHARD L. GOLD, an individual, and
TOMAC PACKAGING, lNC., a
Massachusetts corporation,
CrossClaimant and Third
Party Plaintiffs,
VS.

LOCKWOOD PACKAGING
CORPORATION, a Delaware corporation
("LPC"); and LOCKWOOD PACKAGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Party Defendants.

th

WHEREAS, a hearing was held before this Court on the 13 day of April, 2004, on the
"Motion for Protective Order and Sanctions" filed by Charles A. Homer. Present at the hearing
was Charles A. Homer and Paul B. Rippel appearing in person, and Brent T. Robinson appearing
telephonically. This Court, being thus informed by the motions and pleadings of the parties, and
upon oral argument presented to this Court, and finding good cause therefor:
IT IS THE ORDER OF THIS COURT as follows:
1.

That the pmiies to this action, Jan Vreeken ("Vreeken") and the "Lockwood

Defendants" (Lockwood Engineering, B.V., Gerbroeders Meijer Belegging, B.V., Lockwood
Packaging Corporation, and Lockwood Packaging Corporation Idaho), and any and all other
persons or entities under the direct supervision or control of Vreeken or the Lockwood
Defendants, are hereby enjoined from intimidating or discouraging, or otherwise directly or
indirectly preventing or seeking to prevent, Jerry Ceuppens from presenting truthful testimony in
this action.

2
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2.

That Vreeken and the Lockwood Defendants shall advise Jerry Ceuppens in

writing on or before April 26, 2004, that such parties have no objection to, and do consent to,
Jerry Ceuppens providing truthful testimony in this action pertaining to any and all knowledge he
may have pertaining to matters which are in dispute in the pending action (the "Consent"). A
copy of the Consent shall also be delivered to counsel Charles A. Homer on or before said date of
April 26, 2004.
3.

That Vreeken and the Lockwood Defendants shall provide to Jerry Ceuppens on

or before April 26, 2004, a written release wherein such parties release Jerry Ceuppens from any
and all claims or causes of action pe1iaining to any truthful testimony which may be given by
Jerry Ceuppens pertaining to matters which are in dispute in this pending action (the "Release").
A copy of the Release shall also be delivered to counsel Charles A. Homer on or before said date
of April 26, 2004.

DISTRICT CO RT JUDGE

Dated:

3
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J. SHINDURLING
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CLERK'S CERTIFICATE OF SERVICE
I hereby certify that on the below date, I served a true copy of the foregoing document
upon the following, by mailing with the necessary postage affixed thereto, or as otherwise
identified.
DOCUMENT SERVED:

ORDER FOR PROTECTIVE ORDER

ATTORNEYS SERVED:
Brent T. Robinson
LING & ROBINSON
P.O. Box 396
Rupert, Idaho 83350-0396

(
(
(
(
(

)
)
)
)
)

First Class Mail
Hand Delivery
Facsimile
Certified
Courthouse Mailbox

Paul B. Rippel
Hopkins Roden Crockett Hansen
& Hoopes, PLLC
P.O. Box 51219
Idaho Falls, ID 83405-1219

(
(
(
(

)
)
)
)

First Class Mail
Hand Delivery
Facsimile
Certified
Courthouse Mailbox

Charles A Homer
Robert M. Follett
Holden, Kidwell, Halm & Crapo, PLLC
Post Office Box 50130
Idaho Falls, ID 83405

(){)
( )
( )
( )
( )

(X)

First Class Mail
Hand Delivery
Facsimile
Cert/fied
Courthouse Mailbox

CLERK OF THE DISTRICT COURT

Dated: _ _ _ _ _ _ _ _ _ __

By:---------------Deputy Clerk
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
)
)
)
Plaintiff,
)
vs.
)
)
LOCKWOOD ENGINEERING, B.V.,
)
a Netherlands corporation;
GERBROEDERS MEIJER BELEGGING, )
)
B. V., a Netherlands corporation;
)
JAN VREEKEN, an individual, and
THOMAS R. GOLD, an individual,
)
)
Defendants.
)
CHRISTIANNE VREEKEN,

Case No. CV-2001-2279

MINUTE ENTRY

)
THOMAS R. GOLD, an individual,

)
)

Cross-Claimant,

)

)
)
)
LOCKWOOD ENGINEERING, B.V.,
)
)
a Netherlands corporation;
GERBROEDERS MEIJER BELEGGING, )
B.V., a Netherlands corporation a/k/a;
)
GERBROEDERS MEIJER BELEGGING, )
B.V.; and JAN VREEKEN, an individual, )
)
Cross-Defendants.
)
vs.

THOMAS R. GOLD, an individual,
RICHARD L. GOLD, an individual, and
TO MAC PACK.AGING, INC., a
Massachusetts corporation
Cross-Claimants and
Third-Party Plaintiffs,

)
)
)
)
)
)
)
)

MINUTE ENTRY
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vs.

)
)
LOCKWOOD PACKAGING
)
CORPORATION, a Delaware corporation )
("LPC"); and LOCKWOOD PACKAGING )
CORPORATION IDAHO, and Idaho
)
Corporation ("LPC Idaho"),
)
)
Third Party Defendants.
)
May 3, 2004, a Motion to Compel, Motion for Sanctions, and Motion came on for
hearing before the Honorable Jon J. Shindurling, District Judge, sitting in open court at Idaho
Falls, Idaho.
Ms. Nancy Marlow, Court Reporter and Ms. Rhonda Quintana, Deputy Court Clerk, were
present.
Mr. Paul B. Rippel appeared on behalf of the plaintiff.
Mr. Brent T. Robinson appeared telephonically on behalf of the defendant.
Mr. Chuck Homer appeared behalf of the defendant and third party plaintiffs.
Mr. Homer addressed the Court in support of the Motion to Compel, Motion for Sanctions,
and Motion for Reconsideration for the deposition of the plaintiff.
Mr. Robinson responded in opposition to the motions indicating the all such information has
been provided other than that not yet received by Mr. Robinson.
Mr. Homer indicated clarification of the request for interrogatories.
The Court will grant the Motion to Compel with the exception to the Telford issue.
The Court will grant sanctions and will reserve the amount and asked that Mr. Homer prepare
the Order.

MINUTE ENTRY - 2

Mr. Rippel addressed the Court in opposition of the Motion for Deposition of Christianne
Vreeken indicating they have tried to cooperate and have no objection to a personal deposition as
long as it is not burdensome to his client. Mr. Rippel indicated that he has filed an objection to the
Motion for Reconsideration and asked that this motion be denied.
Mr. Homer responded in rebuttal and presented oral argument.
The Court granted the MotioJJ for Deposition of Christianne Vreeken on a personal basis.
The Court vacated the cuneJJt trial setting and re-scheduled jury tiial for April 4, 2005, at
I :30 p.m. extending two (2) weeks. The Com1 encouraged all parties to complete depositions by the
end of August, 2004.
The Court will take the Motion for Reconsideration under advisement and issue a written
decision. Mr. Homer is to prepare the order for deposition.
Court was thus adjourned.

URLING
c: Paul Rippel
Chuck Homer
Brent Robinson
CC-2004-4301442@207510
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IN THE DISTRICT COURT OF THE SEVENTH Jl/-);>Ii.;.'IAL
DISTRICT OF THE
,.,U\·-· ..
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

CHRlSTIANNE VREEKEN,
Plaintiff,
v.

LOCKWOOD ENGINEERlNG, B.V., a
Netherlands corporation;
GERBROEDERS MEIJER BELEGGJNG,
B.V., a Netherlands corporation;
JAN VREEKEN, an individual; and
THOMAS R. GOLD, an individual,

Case No. CV-01-2279
OPINION, DECISION, AND ORDER ON
DEFENDANT/CROSS-CLAIMANT'S
AND THIRD PARTY PLAINTIFFS'
MOTION FOR RECONSIDERATION

Defendants.

THOMAS R. GOLD, an individual,
Cross-Claimant,
V.

LOCKWOOD ENGINEERlNG B.V., a
Netherlands corporation;
GERBROEDERS MEIJER BELEGGING,
B.V., a Netherlands corporation; and JAN
VREEKEN, an individual,
Cross-Defendants.
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THOMAS R. GOLD, an individual;
RlCHARD L. GOLD, an individual;
and TOMAC PACKAGING, INC.,
a Massachusetts corporation,
Cross-Claimants and Third
Party Plaintiffs,
v.
LOCKWOOD PACKAGING
CORPORATION, a Delaware corporation
("LPC"); and LOCKWOOD PACKAGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Party Defendants.

I.
FACTUAL AND PROCEDURAL BACKGROUND
Defendant Lockwood Engineering B. V. ("Lockwood") is a foreign corporation organized in
The Netherlands; Defendant Gerbroeders Meijer Belegging, B.V. ("Gerbroeders") 1 is a foreign
corporation organized in The Netherlands; Third Party Defendant Lockwood Packaging Corporation
("LPC") is a Delaware corporation; Third Party Defendant Lockwood Packaging Corporation Idaho
("LPCI") is an Idaho corporation and a wholly-owned subsidiary ofLPC. Lockwood, Gerbroeders,
LPC, and LPCI ("Defendant corporations") were at all relevant times doing business in Idaho, as
defined in LC.§ 5-514(a).
Defendant Jan Vreeken ("Vreeken"), a citizen of The Netherlands, owns real property and a
residence in Bonneville County, Idaho, and is an officer, director and shareholder of the Defendant
corporations.
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Gerbroeders is apparently the parent corporation of all the Vreeken corporate entities (the Defendant corporations).
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Defendant and Third Party Plaintiff Thomas R. Gold(" Gold") is a Massachusetts resident
and former officer of LPCI; Third Party Plaintiff Richard L. Gold ("R. Gold") is a Massachusetts
resident; Tomac Packaging, Inc. ("Tomac") is a Massachusetts corporation. Gold, R. Gold, and
Tomac ("Golds") were at all relevant times doing business in Idaho.
PlaintiffChTistianne Vreeken ("C. Vreeken") is the daughter of Vreeken and the successor in
interest of the Bank ofidaho, the original plaintiff in this case.
Vreeken and the Defenda11t corporations were engaged in a joint venture with the Golds,
initially selling produce packaging machinery and equipment in the United States and elsewhere.
The equipment was to be sold to LPC as a jointly owned and/or controlled master distributor in the
U.S. for further distribution to distributors and end users. LPCI was created as the distributor of the
equipment in the Northwest United States.
In 1997, the patiies entered into financial dealings with the Bank of!daho ("Bank") in Idaho
Falls, Idaho. On January 13, 1999, Lockwood executed a guarantee of present and future LPCI
indebtedness up to the principal amount of$300,500.00, plus accrued interest. On October 8, 1999,
Gerbroeders executed a guarantee of present and future LPCI indebtedness up to the principal
amount of $800,500.00, plus accrued interest. On November 18, 1999, Gold executed a personal
guarantee of present and future LPCI indebtedness up to the principal amount of$800,500.00, plus
accrued interest. Also on November 18, 1999, LPCI entered into a multiple advance promissory note
and security agreement (Loan No. 15535842) with the Bank in the principal sum of $800,000. The
note and security agreement were executed by Gold, as an officer of LPCI.
By the end of 1999, the relationships between the joint venture patiies had broken down and
on May 12, 2000, the parties' settlement agreement was reduced to a writing entitled Memorandum
of Understanding ("Settlement Agreement"). This Settlement Agreement was executed by the Golds
!C •·;..·»
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and Vreeken, (at all relevant times an officer, director, and shareholder of the Defendant
corporations) in which control of LPC and LPCI was transferred to Vreeken. Vreeken agreed,
among other things, to pay a certain sum to the Golds, secured by the assets of LPC and LPCI, and
also agreed to obtain release of Gold from his personal guarantees with the Bank on the LPCI loan.
Indemnification of any liability incurred by the Golds on any Bank guarantees was also secured by
the assets of LPC and LPCI, which security interest was to be perfected and subordinate only to the
Bank's security interest as per the loan. Payment of the LPCI note was to be made from LPC and
LPCI business proceeds. Vreeken also agreed to restrict any transfer of assets from LPC and LPCI.
On November 24, 2000, Vreeken executed a personal guarantee of present and future LPCI
indebtedness with the Bank up to the principal amount of $612,381.97, plus accrued interest. On
April 25, 2001, principal and interest on the LPCI note was due and owing in the amount of
$619,937.11 plus accruing interest. The Bank made demand on LPCI, notified all of the guarantors,
and on April 27, 2001, the Bank filed its Complaint against the guarantors. On June 26, 2001, Gold
filed his Answer, Cross-Claim and Third Party Complaint joining R. Gold and Tomac as Third Party
Plaintiffs and naming LPC and LPCI as Third-Party Defendants.
Sometime prior to October 12, 2001, the Bank agreed to accept $617,870.59 as full
satisfaction of the LPCI indebtedness, and required that a check for $200,000 be issued by LPC to
the Bank of Commerce by October 12, 200 l, in order to retain the Ban.k's acceptance. On October
12, 2001, LPC agent and representative William Wendels paid a Bank of Commerce cashier's check
(No. 160346) in the amount of$200,000 to the Bank, and on October 15, 2001, the balance of the
funds to Bank of Commerce were paid, in the amonnt of$417,870.59. That same day, a document
entitled "Assignment and Acceptance" ("Assignment") was executed by C. Vreeken and the Bank.
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The Assignment states that C. Vreeken paid consideration of $617,870.59 by a Bank of
Commerce cashier's check, No. 160346, dated October 12, 2001, in the amount of$200,000 and a
Bank of Commerce cashier's check, No. 160355, dated October 15, 2001, in the amount of
$417,870.59. It further states that the Bank assigns to C. Vreeken its rights under the LPCI loan
dated November 18, 1999, including the right to enforce the loan against the guarantors; and that the
Bartl( also assigns its security interests in the LPCI assets.
During the course of the loan negotiations, Gold provided to the Bank certain personal U.S.
Federal and Massachusetts State tax returns as well as a personal financial statement (hereinafter
referred to as the "personal tax information"). After assigning the loan rights to C. Vreeken, the
Bartle sent her its entire file, including Gold's personal tax information. In depositions conducted on
September 6 and 8, 2003, Gold refused to answer questions posed by counsel for C. Vreeken
regarding the personal tax information. C. Vreeken then filed a motion to compel, and, on December
8, 2003, this Court issued an order compelling such testimony.
Gold now seeks reconsideration of that order. Hearing on Gold's motion was held on May 3,
2004, and the Court took the matter under advisement. After considering the Court's file and
argument of counsel, the Court issues the following opinion.

II.
STANDARD OF REVIEW

The decision to grant or deny a request for reconsideration generally rests in the sound
discretion of the trial court. Jordan v. Beeks, 135 Idaho 586, 21 P.3d 908 (2001 ). See also, Watson

v. Navistar Int'/ Transp. Corp., 121 Idaho 643, 827 P.2d 656 (1992); S/aathaug v. Allstate Ins. Co.,
132 Idaho 705,979 P.2d 107 (1999).
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Idaho Rule of Civil Procedure I I (a)(2)(B) provides the authority for a district court to
reconsider ru1d vacate interlocutory orders so long as final judgment has not yet been ordered.
Te!fordv. Mart Produce, Inc., 130 Idaho 932, 950 P.2d 1271 (I 998). See also Sammis v. Magnetek,
Inc., 130 Idaho 342,346, 941 P.2d 314, 3 I 8 (I 997); Farmers Nat 'I Bank v. Shirey, 126 Idaho 63, 68,
878 P.2d 762, 767 (1994).
On a motion for reconsideration pursuant to LR.C.P. 11 (a)(2)(B), the trial comi should take
into account any new facts presented by the moving party that bear on the correctness of the
interlocutory order. Coeur d'Alene Mining Co. v. First Nat'/ Bank, 118 Idaho 812,823,800 P.2d
1026, 1037 (1990). A pruiy filing a motion to reconsider pursuant to Rule 1 l(a)(2)(B) canies the
burden of bringing to the trial comi's attention the new facts. Id; See also Devil Creek Ranch, Inc.
v, Cedar Mesa Reservoir & Canal Co., 126 Idaho 202,879 P.2d 1135 (1994).

III.
ANALYSIS

This Court based its order granting C. Vreeken's motion to compel on the fact that the Bank
relied on Gold's personal tax information when granting the loan. As the Bank's assignee, C.
Vreeken can asse1i any claims and defenses that could have been asse1ied by the Bank. Conversely,
any claims or defenses asse1iable against the Bank are also assetiable against C. Vreeken. Fajen v.
Powlus, 98 Idaho 246,248,561 P.2d 388,390 (1977) (citing Southern v. Southern, 92 Idaho 180,
438 P.2d 925 (1968) and Anderton v. Waddell, 86 ldaho 220,384 P.2d 675 (1963). Basically, for
purposes of this litigation, C. Vreeken is the Bank. 2 Just as the Bank's reliru1ce makes the personal

2 The main thrust of Gold's argument rests on allegations that C. Vreeken used her father's funds to purchase the loan,
and, therefore, is involved "in this action in name only" and "is the puppet of her father." (Mem. in Supp of Mot. for
Recons. at 8.) As a result of these actions by Vreeken, concludes Gold, "the Bank ofldaho obligation was paid off' and
the "Bank ofldaho [is] now out of the picture," (Id at 10.) However, this Court has entered no decision finding such

facts to be uncontroverted or setting forth the legal consequences thereof.
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tax information relevant to an action brought by the Bank, the Bank's reliance makes that
information relevant to an action brought by the Bank's assignee.
The Bank's reliance also makes the personal tax inforniation relevant to a defense asse1ied by
Gold against the Bank and, therefore, C. Vreeken as the Ban.k's assignee. Gold alleges that the
Bank's in.equitable actions towards him have relieved him of any responsibility on his personal
guarantee. One cannot assert equity unless he has done equity himself. "Under the equitable
doctrine of 'unclean hands,' the Court has the discretion to evaluate the relative conduct of both
parties m1d to determine whether the party seeking equitable relief should in the light of all the
circumstances be precluded from such relief." Thomas v. Medical Center Physicians, P.A., 138
Idaho 200, 209, 61 P.3d 557, 566 (2002) (citing Curtis v. Becker, 130 Idaho 378, 941 P.2d 350
(1997)). Accordingly, whether Gold acted equitably toward the Bank with respect to the pertinent
transactions is directly relevant to whether the Bank's alleged inequity discharges Gold's liability on
the loan.
Pursuant to the Court's earlier order to compel, Gold is only required to m1swer questions
regarding the personal tax information relied upon by the Bank. Gold contends that such information
pe1iains only to the year 1997. C. Vreeken contends that the information spans several years.
Accordingly, the Comt will order that C. Vreeken submit in camera the personal tax information
contained in the Bank's file. The Comi will then issue an order regarding the years to which the
order to compel applies.

IV.
CONCLUSION

Defendant/Cross-Claimm1t's and Third Party Plaintiffs' Motion to Reconsider denied.
C. Vreeken shall submit in camera the personal tax information contained in the Bm1k's file.
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Dated this _ _ day of June, 2004.

Jon J.
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I hereby certify that on this _/J_·cfay of June, 2004, I served a true and coJTect copy of the foregoing
OPINION, DECISION, AND ORDER ON DEFENDANT/CROSS-CLAIMANT'S AND THIRD
PARTY PLAINTIFFS' MOTION FOR RECONSIDERATION upon the parties listed below by
mailing, with the correct postage thereon, or by causing the same to be delivered to their cornthouse
boxes.
Attorney for Plaintiff
Paul B. Rippel, Esq.
Hopkins Roden Crockett
Hansen & Hoopes, PLLC
428 Park Ave.
P.O. Box 51219
Idaho Falls, Idaho 83405-1219
Attorneys for Defendants
Brent T. Robinson, Esq.
Ling & Robinson
P.O. Box 396
Rupert, Idaho 83350
Charles A. Homer, Esq.
Holden Kidwell Hahn & Crapo
P.O. Box 50130
Idal10 Falls, Idaho 83405-0130
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Ronald L o n g m o ; e ~
Clerk of the District Comt
Bo1mevi!le County, Idaho
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